
UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 
 
 
Southwest Power Pool, Inc. )   ER14-2850-000 
    ER14-2851-000 
    (not consolidated) 

 
MOTION FOR LEAVE TO ANSWER AND ANSWER OF THE 

SOUTHWEST POWER POOL, INC. 
 
 

Pursuant to Rules 212 and 213 of the Rules of Practice and Procedure of the 

Federal Energy Regulatory Commission (the “Commission” or “FERC”), 18 C.F.R. 

§§ 385.212 and 385.213 (2014), Southwest Power Pool, Inc. (“SPP”) submits this Motion 

for Leave to Answer and Answer (“Answer”) to the comments and protests1 filed in this 

proceeding.2  

                                                 
1  Protests were filed by Entergy Services, Inc. (“Entergy”) (Motion to File Limited Protest Out of 

Time and Limited Protest of the Entergy Operating Companies, Docket Nos. ER14-2850-000, et 
al. (October 22, 2014) (“Entergy Protest”)), the State Corporation Commission of the State of 
Kansas (“KCC”) (Motion to Intervene and to Consolidate Proceedings and Protest of the State 
Corporation Commission of the State of Kansas, Docket Nos. ER14-2850-000, et al. (October 9, 
2014) (“KCC Protest”)), the Midcontinent Independent System Operator, Inc. (“MISO”) (Motion 
to Intervene and Limited Protest of the Midcontinent Independent System Operator, Inc., Docket 
Nos. ER14-2850-000, et al. (October 9, 2014) (“MISO Protest”)), the Montana Consumer Counsel 
(“MCC”) (Motion to Intervene and Protest of Montana Consumer Counsel, Docket Nos. ER14-
2850-000, et al. (October 9, 2014) (“MCC Protest”)), Missouri River Energy Services (“MRES”) 
(Motion to Leave to Intervene, Provisional Request for Technical Conference, and Protest of 
Missouri River Energy Services, Docket Nos. ER14-2850-000, et al. (October 9, 2014) (“MRES 
Protest”)), and the Nebraska Public Power District (“NPPD”) (Errata to Motion to Intervene and 
Protest of the Nebraska Public Power District, Docket Nos. ER14-2850-000, et al. (October 3, 
2014) (“NPPD Protest”)).  Comments were filed by Montana-Dakota Utilities Co. (“MDU”) 
(Motion to Intervene and Comments of Montana-Dakota Utilities Co., Docket Nos. ER14-2850-
000, et al. (October 9, 2014) (“MDU Comments”)), Municipal Energy Agency of Nebraska 
(“MEAN”) (Motion to Intervene and Comments of Municipal Energy Agency of Nebraska, 
Docket Nos. ER14-2850-000, et al. (October 9, 2014) (“MEAN Comments”)), North Dakota 
Public Service Commission (“NDPSC”) (Notice of Intervention and Comments of the North 
Dakota Public Service Commission, Docket Nos. ER14-2850-000, et al. (October 9, 2014) 
(“NDPSC Comments”)), Otter Tail Power Company (“Otter Tail”) (Motion to Intervene and 
Comments of Otter Tail Power Company, Docket Nos. ER14-2850-000, et al. (October 9, 2014) 
(“Otter Tail Comments”)), the Public Utility Commission of Texas (“PUCT”) (Comments of the 
Public Utility Commission of Texas, Docket Nos. ER14-2850-000, et al. (October 9, 2014) 
(“PUCT Comments”)), and the South Dakota Public Utilities Commission (“SDPUC”) (Notice of 
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I. MOTION FOR LEAVE TO ANSWER 

SPP seeks leave to submit this Answer to the protests and comments filed in the 

above-captioned proceeding to clarify the issues raised and aid the Commission’s 

decision-making process.  The Commission permits answers where, as here, the 

information provided in an answer will facilitate the Commission’s decisional process or 

aid in the explanation of issues.3  SPP, therefore, respectfully requests that Rule 213(a)(2) 

be waived and that the Commission accept this Answer for good cause shown.  

II. BACKGROUND  

On September 11, 2014, SPP filed revisions to its Open Access Transmission 

Tariff (“Tariff”)4, Bylaws5, and Membership Agreement6 (together, the “Governing 

Documents”) in order to integrate the Western Area Power Administration-Upper Great 

Plains Region (“Western-UGP”), a Federal power marketing agency (“PMA”)7, Basin 

Electric Power Cooperative (“Basin Electric”), and Heartland Consumers Power District 

(“Heartland”) which together jointly own and operate a significant portion of the bulk 

                                                                                                                                                 
Intervention and Comments of the South Dakota Public Utilities Commission, Docket Nos. ER14-
2850-000, et al. (October 9, 2014) (“SDPUC Comments”)).     

2  SPP’s silence in this answer on any issue or argument addressed in any comment or protest should 
not be construed as SPP’s agreement with any such issue or argument. 

 
3 See, e.g., Sw. Power Pool, Inc., 135 FERC ¶ 61,223 at P 27 (2011) (accepting answers that aided 

the Commission’s decision-making); PJM Interconnection, LLC, 117 FERC ¶ 61,168 at P 29 
(2006) (accepting an answer because it provided information that assisted Commission’s decision-
making process); Midwest Indep. Transmission Sys. Operator, Inc., 108 FERC ¶ 61,027 at P 16 
(2004) (same); Morgan Stanley Capital Group, Inc. v. New York Indep. Sys. Operator, Inc., 
93 FERC ¶ 61,017 at 61,036 (2000) (accepting an answer as helpful in the development of the 
record).  

4  Southwest Power Pool, Inc., FERC Electric Tariff, Sixth Revised Volume No. 1. 
 
5  Southwest Power Pool, Inc., Bylaws, First Revised Volume No. 4 (“Bylaws”). 
 
6  Southwest Power Pool, Inc., Membership Agreement, First Revised Volume No. 3 (“Membership 

Agreement”). 
 
7  The reference to “PMA” in this Answer also includes a Federal power marketing administration. 
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electric transmission system in the Upper Great Plains region of the United States of 

American (the “Integrated System” or “IS”) (collectively, the “IS Parties” or individually 

an “IS Party”) into SPP membership, with the intent to place the IS Parties’ transmission 

facilities under the functional control of SPP, and allow them to begin taking 

transmission service under the Tariff.8   

The September 11 Filing proposes to add terms and conditions to the Governing 

Documents that are necessary for the integration of the IS Parties into SPP. To facilitate 

the integration of the IS Parties into SPP, the September 11 Filing suggested the creation 

of a Federal Service Exemption (“FSE”) from certain charges normally charged to 

transmission customers under the Tariff. The FSE is applicable to limited transactions 

that Western-UGP will utilize to transmit federally owned hydro generation power over 

the IS transmission lines to Western-UGP’s statutorily defined preference customers.  

Further, SPP proposed a “Co-Supply” arrangement to allow other utilities that provided 

supplemental power to Western-UGP’s preference customers within the Upper Missouri 

Zone (“UMZ” or “Zone 19”) or external to SPP to utilize the entity’s SPP network 

service to deliver such supplemental power. Additionally, SPP proposed to allow 

Western-UGP to avoid certain charges under the FSE, including SPP’s Tariff Schedules 

11 and 12 charges and congestion and marginal loss charges in the settlement of Western-

UGP’s FSE Integrated Marketplace transactions. In the September 11 Filing, SPP also 

notified the Commission that SPP intended to make additional filings to address the 

                                                 
8  Southwest Power Pool, Inc., Revisions to Tariff, Bylaws and Membership Agreement (Part 1 of 

2), Integration of the IS Parties into the Southwest Power Pool, Docket No. ER14-2850-000 
(September 11, 2014) (“September 11 Filing Part 1”); Southwest Power Pool, Inc., Revisions to 
Tariff, Bylaws and Membership Agreement (Part 2 of 2), Integration of the IS Parties into the 
Southwest Power Pool, Docket No. ER14-2851-000 (September 11, 2014) (“September 11 Filing 
Part 2”) (collectively, the “September 11 Filing”). 
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placement of the IS Parties’ transmission facilities under functional control of SPP, 

establishment of Annual Transmission Revenue Requirements (“ATRR”) to be collected 

by SPP, and service agreements for the individual IS Parties’ transmission service under 

the Tariff. 

As discussed in more detail below, several of the issues raised by the parties with 

regards to the specific details of transmission service that may be ultimately taken by the 

IS Parties or the protesters are outside the scope of this docket, are speculative in nature, 

or are not ripe for Commission determination. As explained in the September 11 Filing 

and herein, the details of the IS Parties’ respective transmission service, and the issues 

raised by some of the protesting parties, will be the subject of future dockets. It is 

appropriate for the Commission to defer these issues until those questions are before the 

Commission in the appropriate dockets.  SPP submits this response to ensure the 

Commission’s proper understanding of the issues raised by the comments and protests in 

this proceeding. 

III. SPP’S ANSWER 
 

A.  Criticisms of SPP or the Stakeholder Process in the Development of the IS 
Proposal are Unfounded and not based on Factual Evidence 

 
1. SPP Did Conduct an Independent Analysis of the Impacts of the IS 

Parties Joining SPP 
 
As the independent Regional Transmission Organization (“RTO”), SPP 

conducted two separate analyses: (i) a reliability assessment and (ii) a cost benefit 

analysis of the impact of the IS Parties joining SPP on existing SPP Members.  Despite 

these facts, the KCC Protest and the PUCT Comments allege that SPP did not perform an 

independent analysis, and the KCC further claims that SPP has acknowledged that it did 
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not conduct an independent study of the costs and benefits that would result from the IS 

Parties joining SPP.  In addition, the KCC Protest and PUCT Comments criticize SPP for 

allegedly solely relying on a study commissioned by the IS Parties and drafting tariff 

language based on such a study.  These critiques are unfounded.  In order to appreciate 

that the analyses relied upon were sufficient to evaluate the impacts of the IS Parties 

joining SPP, it is important to understand each of the analyses conducted, and the purpose 

of each.   

First, SPP performed a reliability study with direction and input from the SPP 

Transmission Working Group (“TWG”).  This reliability study (“TWG Study”) was used 

to evaluate the reliability impacts of the IS Parties joining SPP, to ensure the IS 

transmission system was up to NERC standards and SPP Reliability Criteria, as well as to 

determine when IS planned transmission upgrades were needed to be placed in service 

consistent with SPP’s transmission expansion planning process.  Second, SPP performed 

a cost benefit analysis of the impacts on current SPP Members, which considered the 

impacts of the IS Parties joining SPP, on SPP Tariff’s Schedules 1, 1-A, 7, 8 and 11, 

Reserve Sharing Group (“RSG”) benefits, and Integrated Marketplace benefits.9   

Ensuring a reliable transmission grid is SPP’s first priority as an RTO. As 

explained in the Direct Testimony of Carl A. Monroe, the TWG Study was a reliability 

analysis of the IS Parties’ current and planned transmission system and was also used to 

establish the timing of the IS Parties’ planned transmission projects consistent with SPP’s 

                                                 
9  September 11 Filing at Exhibit No. SPP-3, Direct Testimony of Carl A. Monroe, at 8-9. 
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transmission expansion planning process.10  In other words, the TWG study analyzed the 

reliability of the IS system and evaluated the need-by dates for IS transmission projects 

not yet in service to ensure SPP agreed with both the need for and the need-by dates 

determined by the IS Parties.  The TWG Study was performed using the same base case 

powerflow models and assumptions that were developed through the stakeholder process 

for SPP’s 2013 Integrated Transmission Plan (“ITP”)-Near Term assessment.11  Using 

these models, SPP conducted a reliability analysis to assess the IS system for potential 

North American Electric Reliability Corporation (“NERC”) Transmission Planning 

(“TPL”) violations and for adherence to the SPP Criteria.  SPP, following its stakeholder-

vetted process utilized in the ITP studies, requested mitigations, as needed, for the 

potential issues identified and then confirmed that the mitigations provided by the IS 

Parties addressed the potential issues identified in the reliability analysis.  The results of 

the TWG Study were presented to the TWG on October 23, 2013, and the TWG endorsed 

the TWG Study as being performed in accordance with SPP planning criteria.12   

By performing the TWG Study as SPP would have for any other SPP 

transmission facilities, SPP ensured it will continue to maintain the high level of 

reliability of the SPP system.  In addition, the TWG Study determined both the need for 

and the need-by dates of the proposed transmission projects identified by the IS Parties.  

This is the basis for the Tariff changes that included some of these Basin Electric 

                                                 
10  The TWG Study is available at: 

http://www.spp.org/publications/TWG%2010.23.13%20Minutes%20&%20Attachments.pdf.  
 
11  The models which had already been vetted and approved by SPP stakeholders were provided to 

the IS Parties for their review and input consisten with the review process provided to all SPP 
stakeholders.   

 
12  September 11 Filing at Exhibit No. SPP-3, Direct Testimony of Carl A. Monroe, at 8-9. 
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transmission projects in the definition for Base Plan Upgrades.13  Amending the 

definition of Base Plan Upgrades is not inconsistent with what SPP has done in the past.  

Contrary to what the KCC has stated, the definition for Base Plan Upgrades was also 

amended with the integration of the Nebraska Entities. Additionally, the TWG Study 

provided the basis for the SPP Board of Directors to approve the inclusion of these 

projects into the Tariff changes filed. 

As referenced above, SPP also assessed the economic impacts of the IS Parties 

joining SPP.  Specifically, SPP performed an analysis to assess the estimated ten-year 

costs and benefits to SPP’s current Members upon the integration of the IS into SPP.  

This economic analysis included an assessment of SPP Tariff’s Schedules 1, 1-A, 7, 8, 

and 11, and RSG benefits.14  Each of these costs and benefits were calculated by SPP. In 

addition, SPP’s analysis also included Integrated Marketplace benefits which were 

determined using the results of an analysis performed by The Brattle Group (“Brattle”). 15  

It is important to understand what the analysis from Brattle included and what the 

analysis was actually used for. 

In 2012, the IS Parties separately commissioned Brattle, to perform  an evaluation 

of RTO membership and as a comparison of joining SPP or the Midcontinent 

Independent System Operator, Inc. (“MISO”) (the “Brattle Study”).  In other words, this 

                                                 
13  SPP confirmed all need-by dates except for the proposed “Phase III” of the Basin 345kV 

transmission buildout.  These projects did not show as needed within the scope of the TWG Study 
which went out to 2019, and were therefore not included in the Base Plan Upgrade definition. 

   
14  September 11 Filing at Exhibit No. SPP-3, Prepared Direct Testimony of Carl A. Monroe, at 9. 
 
15  September 11 Filing at Exhibit No. SPP-3, Prepared Direct Testimony of Carl A. Monroe, at 9 and  

footnote 4. 
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was the IS Parties’ study.16  There has been a common misconception that the Brattle 

Study was the basis for SPP’s decisions, and this is simply not the case.  The only 

analysis performed by Brattle that was utilized by SPP in the economic analysis was an 

analysis of the benefits existing SPP zones might expect to receive from the Integrated 

Marketplace as a result of the IS Parties joining SPP.  However, SPP did not blindly rely 

on the Integrated Marketplace benefits analysis and SPP did not rely on the Brattle Study 

report to derive the Integrated Marketplace benefits.  Therefore, it is not significant that 

the unredacted version of the full Brattle Study was never released to SPP. SPP did work 

with Brattle in determining and obtaining the projected Integrated Marketplace benefits 

based on the models that were used for Brattle to produce the Brattle Study report.  It is 

also important to understand that the Integrated Marketplace benefits were calculated for 

SPP separately and independently from the Brattle Study with which the KCC and PUCT 

take issue.  SPP staff had extensive discussions with the IS Parties and Brattle and 

provided information about SPP, including the design of the Integrated Marketplace.  In 

addition, although SPP did not receive the full Brattle Study, Brattle provided SPP with 

its workpapers and analysis for the Integrated Marketplace benefits and SPP reviewed the 

workpapers and analysis to confirm the results.  SPP in no way blindly relied upon results 

from Brattle or information from the IS Parties.   

Although the Integrated Marketplace benefit workpapers have not been released 

publically due to the fact they contained confidential information, SPP provided these 

documents to the KCC Staff under the terms of a protective order in the Show Cause 

                                                 
16  The IS Parties have maintained that this study contains confidential information, which is why an 

unredacted version was not released publically.   
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docket opened by the KCC to investigate the IS Parties’ membership in SPP.17  Notably, 

the KCC Protest does not acknowledge this, and perhaps more importantly, nor does it 

claim that the Integrated Marketplace benefits are calculated incorrectly.   

As demonstrated above, SPP independently conducted both a cost benefit 

assessment of the impacts of the IS joining SPP and a reliability assessment.  To claim 

the analysis undertaken by SPP is not independent is baseless and factually unsupported, 

and SPP has never made such an acknowledgement as the KCC suggests.  As the RTO, 

SPP is independent.  An outside consultant is not required in order to have an 

independent evaluation. SPP performed an independent study and stakeholders were 

satisfied with SPP’s evaluation.  Hiring an outside consultant would have been an 

unnecessary expense because SPP’s Members were satisfied with the analysis SPP 

performed, as well as the analysis SPP utilized from Brattle.  The KCC seems to criticize 

SPP both for not using an outside consultant and also for relying on the work from an 

outside consultant.  These criticisms are inconsistent and difficult to reconcile.  As the 

RTO, SPP is independent and the analysis relied upon and conducted by SPP was 

independent. 

In addition, as described further in Section III.A.2, SPP’s independent analysis 

was provided to SPP stakeholders for discussion on a number of occasions.  The analysis 

was presented to SPP stakeholders on: February 24, 2014 at an all-stakeholder meeting; 

January 16, 2014, April 16, 2014, and May 1, 2014, at meetings of the SPP Strategic 

                                                 
17  In the Matter of the General Investigation of Southwest Power Pool, Inc. to Show Cause Why the 

Costs Associated With the Proposed Membership of Western Area Power Administration - Upper 
Great Plains Region, Basin Electric Power Cooperative, and Heartland Consumers Power 
District (“Integrated System”) are in the Public Interest of Kansas Electric Retail Customers; 
Kansas Corporation Commission Docket No. 14-SPPE-563-SHO. 
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Planning Committee (“SPC”); and January 27, 2014, April 4, 2014, April 28, 2014, and 

May, 27, 2014, at meetings of the SPP Regional State Committee (“RSC”).  For each of 

these meetings, the analysis was posted on SPP’s website as part of the meeting 

materials.  SPP Members were satisfied with the analysis and at no time in the 

stakeholder process was there a vote called for, or even a motion made for, SPP to 

undertake an additional analysis or to hire an outside consultant.  As the Commission is 

well aware, SPP has an open and active stakeholder process.  Members do not hesitate to 

voice their opinions and concerns.  If there was a concern, it would have been voiced.  As 

explained in more detail in Sections III.A.2.a and III.A.2.d, such issues were not raised in 

the stakeholder process.  

2. The SPP Stakeholder Process was intricately involved in the vetting 
process   

 
The KCC and the PUCT make allegations about the SPP stakeholder process, as 

well as about the SPP stakeholder involvement, both of which are unfounded.  As 

explained in detail below: (i) SPP followed its open and transparent stakeholder process; 

(ii) SPP made no “executive decisions” with respect to the IS Parties; (iii) the RSC had 

numerous opportunities to express its opinion on the proposed membership of the IS 

Parties and took no action opposing the membership of the IS Parties; and (iv) SPP’s 

stakeholders are not “passive.”   

a. SPP Followed Its Open and Transparent Stakeholder Process 

In October 2011, the SPC began receiving regular reports as well as discussing 

the possible membership of the IS Parties, based on the process established by the SPC 

for new Member interest.  Also, preliminary reports on the costs and benefits of the IS 

Parties joining SPP were presented.  Some of the discussions included the issues that 
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would need to be resolved in order to integrate the IS Parties into the SPP Tariff as well 

as into the Bylaws and Membership Agreement (“Governing Documents”).  

  Because of the interest in SPP Membership by the IS Parties, in September 2012, 

the SPC formed a subgroup of SPP Members to assist SPP staff and to provide a forum 

for stakeholder input on any discussions with the IS Parties regarding membership in 

SPP.  That SPC group met with SPP staff multiple times throughout the IS Parties’ RTO 

membership evaluation process.  The SPC was also updated on the developments of a 

possible integration of the IS Parties into SPP at the SPC’s normal meetings. During 

these meetings the SPC gave stakeholder input on the status of negotiations of the IS 

Parties’ potential integration into SPP as well as the SPP benefits analysis.  

The RSC was specifically informed of the IS Parties’ interest in joining SPP in 

July 2013 and again in October 2013.  Then, on November 3, 2013, the members of the 

RSC were notified via email about Western-UGP’s November 1, 2013 announcement 

that it would pursue membership in SPP.  The subject of the potential IS membership was 

also presented and discussed at meetings of the RSC on January 27, 2014, March 6, 2014, 

April 4, 2014, April 28, 2014 and May 27, 2014. 

Subsequent to the IS Parties announcement of their intent to pursue membership 

in SPP, SPP had a number of meetings with its stakeholders to consider and discuss the 

IS Parties potential membership, which included the following:   

 An all Stakeholder meeting on February 24, 2014 solely for the purpose of 
considering the IS Parties membership; 

 Regional Tariff Working Group (“RTWG”) meetings on February 20, 
2014, March 27, 2014, April 23-24, 2014, May 8, 2014, May 14, 2014, 
and May 21-23, 2014; 
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 Process Improvement Tariff Task Force (“PITTF”), a Task Force of the 
RTWG, meetings on March 12, 2014, March 18, 2014, April 9, 2014, 
April 30, 2014, May 6, 2014, and May 13, 2014; 

 Corporate Governance Committee (“CGC”) meetings on February 27, 
2014, March 31, 2014, April 11, 2014, and May 1, 2014; 

 Cost Allocation Working Group (“CAWG”) meetings on April 2, 2014, 
and May 8, 2014; 

 SPC Meetings on January 16, 2014, and April 16, 2014. 
 

The KCC and the PUCT imply that the tariff changes were developed by SPP 

staff and forced upon the SPP membership.  This was not the case.  After the IS Parties 

declared their intent to join SPP the Tariff language and changes to the Governing 

Documents was prepared, reviewed, and approved through the normal, open and 

transparent stakeholder process.  The PITTF, which is a task force of the RTWG, worked 

with the IS Parties to develop and review the initial Tariff language modifications.  Once 

the PITTF had agreed upon Tariff language, such Tariff language was vetted and 

approved by the full RTWG and then approved by the Markets and Operations Policy 

Committee (“MOPC”)—a committee with full representation of SPP membership—

before being approved by the Members Committee and the SPP Board of Directors (“SPP 

Board”).  There was no creation of a sweetheart deal by SPP staff as alleged by the KCC.  

Instead, the Tariff and Governing Documents changes were developed through SPP’s 

normal, open and transparent stakeholder process and approved by the SPP Board just 

like all other proposed changes to the Tariff changes and Governing Documents. If the 

stakeholders and ultimately the SPP Board had not approved of the terms in the proposed 

Tariff changes, SPP would not have filed such Tariff changes with the Commission or 

moved forward with the membership of the IS Parties.   
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b. SPP Made No “Executive Decisions” With Respect to the Integration 

of the IS Parties 

The KCC Protest argues that as early as March 2013, SPP had already concluded 

that it would develop an FSE mechanism to encourage Western-UGP to join SPP on 

unduly discriminatory terms and conditions.  To support this assertion, the KCC cites the 

following statement: “[c]onsequently, WAPA includes the transactions under Federal 

power marketing that may need special treatment.” 18 (emphasis added).  The KCC cited 

to a data request response included as an attachment as the source of this information 

which appears to come from materials submitted to the SPP Board in April of 2013.  The 

KCC attached only the cover response to the data request and does not actually provide 

the supporting and attached documentation.  The statement, taken at face value, does not 

support the KCC’s assertion.  First, it has never been a secret that in order for Western-

UGP to join an RTO and that it would need an accommodation different from a 

jurisdictional utility.  Western-UGP is a Federal Power Marketing Agency (“PMA”) and 

operates under the terms of Federal statutes that require it to serve Federal preference 

customers.  Second, the statement cited by the KCC doesn’t promise anything and is not 

even indicative that an executive decision was made.  Rather, it is an acknowledgement 

of the unique circumstances of integrating a PMA into an RTO, which has never occurred 

before.  To this point, it is important to understand how decisions are made in SPP.  As 

explained above, the terms of the membership for the IS Parties was discussed with SPP 

stakeholders and the IS Parties for many months.  Nevertheless, those terms were not 

final until the Tariff language and Governing Documents changes were developed 

through the stakeholder process and actually approved by the independent SPP Board.  
                                                 
18  KCC Protest at footnote 29. 
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To assert that anything was predetermined prior to that time is not true and squarely 

contradicted by the facts that are reflected in contemporaneous meeting materials and 

meeting minutes.  If the majority of the SPP stakeholders and the SPP Board had not 

supported the changes to the Tariff and Governing Documents, the process would not 

have moved forward.   

c. The Regional State Committee Was Involved in the Stakeholder 

Process and Chose to Take No Action.   

 The KCC asserts that the stakeholder approval process did not adequately include 

the RSC.  The PUCT also makes a similar claim.  This is not correct.  The RSC meets on 

a quarterly basis on the afternoon of the last Monday of the months of January, April, 

July and October.  With respect to informing the RSC of the proposed membership of the 

IS Parties, following the announcement of the their intent to join, SPP made presentations 

at the regularly scheduled meetings of the RSC on January 27, 2014 and April 28, 2014, 

which included presentations on the analysis of the benefits and the reliability and need-

by dates of the IS planned transmission projects.  In addition, the RSC had educational 

sessions on the proposed changes to the SPP Tariff and Governing Documents on both 

January 27, 2014 and April 28, 2014 prior to their regularly scheduled meetings that 

addressed the proposed membership of the IS Parties.19  The RSC also held a conference 

call on March 6, 2014, a workshop on April 4, 2014, and a special meeting on May 27, 

2014; all solely focused on the proposed membership of the IS Parties.  At no time during 

the RSC’s regularly scheduled meetings or the three special meetings of the RSC did the 

                                                 
19  In addition, prior to the announcement of the IS Parties’ intent to join, SPP staff informed the RSC 

members at its July 2013 retreat and October 2013 quarterly meeting that the IS was considering 
its RTO options.   
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any member of the RSC call for a vote on issues related to the proposed membership of 

the IS Parties, nor did it take a position, suggest a proposal, or reach a decision. 

 The SPP Bylaws created the RSC, stating that the RSC “shall be established to 

provide both direction and input on all matters pertinent to the participation of the 

Members in SPP.  This direction and input shall be provided within the context of SPP's 

organizational group meetings as well as Board of Directors meetings.”20  The Regional 

State Committee has been delegated the following authorities in Section 7.2 of the SPP 

Bylaws: 

The RSC has primary responsibility for determining 
regional proposals and the transition process in the following 
areas:   

(a) whether and to what extent participant funding will be 
used for transmission enhancements;  

(b) whether license plate or postage stamp rates will be 
used for the regional access charge; 

(c) FTR allocation, where a locational price methodology 
is used; and  

(d) the transition mechanism to be used to assure that 
existing firm customers receive FTRs equivalent to the 
customers’ existing firm rights.  

The RSC will also determine the approach for resource 
adequacy across the entire region.  In addition, with respect to 
transmission planning, the RSC will determine whether 
transmission upgrades for remote resources will be included in the 
regional transmission planning process and the role of transmission 
owners in proposing transmission upgrades in the regional 
planning process. 

As the RSC reaches decisions on the methodology that will 
be used to address any of these issues, SPP will file this 
methodology pursuant to Section 205 of the Federal Power Act.  
However, nothing in this section prohibits SPP from filing its own 

                                                 
20  Bylaws at Section 7.2. 
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related proposal(s) pursuant to Section 205 of the Federal Power 
Act. 21  

 Setting aside the practical matter of whether the proposed membership of the IS 

Parties falls within the purview of the RSC, it is important to understand that the RSC did 

not reach a decision or choose to take any action with respect to the IS Parties’ 

membership in SPP.  If the RSC had desired to call for a vote, it had ample opportunity 

and the ability to act.  Instead, the majority of the RSC members indicated that no action 

was needed and no vote was called.  It is important to remember that the RSC is a 

separate legal entity from SPP.  Although SPP provides many of the supportive functions 

for the RSC, the RSC has the independence to act on any item. If the RSC had wished to 

take a vote on this matter, it was free to do so.  However, this did not occur.  

 To suggest that the proposed Tariff language was not put before the RSC is also 

incorrect.  The posted meeting materials for the May 27, 2014 meeting included every 

proposed Tariff change developed by the RTWG and all of the proposed changes to the 

SPP Bylaws and Membership Agreement (“Governing Documents”) that were approved 

by the CGC.  Furthermore, these proposed changes to the Tariff and Governing 

Documents were included in the materials for the April 4, 2014 RSC Meeting.  The RSC 

was informed of the proposed changes but took no action.  In addition, the KCC staff was 

a regular participant on PITTF calls, as well as the RTWG, during the consideration of 

the proposed Tariff changes, and also on the CGC calls and meetings, so the KCC was 

aware of the proposed changes to the Tariff Governing Documents.  

                                                 
21  Id. 
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 In addition, during the discussion of the potential membership of the IS Parties at 

the RSC’s January 2014 meeting, the RSC discussed the proposed application of 

Highway/Byway cost allocation upon the integration of the IS Parties into SPP on 

October 1, 2015.  The matter of cost allocation was discussed and the RSC was reminded 

by SPP staff that if it did not agree with the application of Highway/Byway cost 

allocation and wanted to change any aspect of SPP’s cost allocation methodology that it 

had the authority to do so.  SPP requested that if the RSC was interested in changing the 

approved cost allocation or its application, that it do so by the April 2014 quarterly RSC 

meeting.  There was no action taken by the RSC, nor any modifications proposed by any 

member of the RSC, to modify the approved Highway/Byway cost allocation or its 

application.   

 Finally, the KCC complains about not having an opportunity to review any formal 

legal analysis or opinion on the FSE.  The FSE was discussed in a number of the RSC 

meetings.  In particular, in the educational session held on April 27, 2014 prior to the 

quarterly RSC meeting, the RSC was provided with documents outlining the proposed 

FSE, as well as all of the statutory citations for the FSE.  In addition, prior to the May 27, 

2014 meeting, the RSC requested and was provided with copies of the entire statutes 

Western-UGP relies on as the basis for the necessity of the FSE.  Also, the RSC was 

provided a letter from Western Area Power Administration’s  Assistant General Counsel 

Ron Klinefelter explaining the justification for the FSE. If the KCC had desired 

additional legal analysis it had the statutory information available to further analyze the 

basis for the FSE.  
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d. SPP Stakeholders are Not Indifferent or Passive Participants in the 

Stakeholder Process 

The KCC claims that the SPP Members supported the proposed membership of 

the IS Parties because they have little or no economic incentive to oppose the joinder of 

the IS Parties.  They further claim that this is because the “passive” SPP Members are 

generally able to “pass through” the discriminatory rate increases from the Filings to their 

customers. 22  This claim is without merit.  SPP’s stakeholder process is robust and its 

Members are active participants.  SPP has never observed its stakeholder process to be an 

environment where its Members have sat passively and certainly not because they can 

pass costs through to their customers.  In addition to participating in the stakeholder 

process, SPP can only assume that its Members would have filed protests with the 

Commission, as they have done in the past, if they had concerns with the terms of the 

Tariff language or Governing Documents that were filed with the Commission.  Indeed, 

two current SPP Members have filed pleadings in this very docket to assert their 

respective interests.23  Both the FSE and the application of Highway/Byway cost 

allocation for regional transmission projects needed following the integration of the IS 

Parties on October 1, 2015 were fully vetted at numerous SPP stakeholder meetings.  

Contrary to what the KCC believes about the involvement of the Members, the SPP 

Members provided numerous comments and changes to the Tariff language and 

Governing Documents changes through the stakeholder process that were resolved to 

                                                 
22  KCC Protest at 13. 
 
23  See NPPD Protest; Motion to Intervene and Comment of ITC Great Plains, LLC, Docket Nos. 

ER14-2850-000, et al. (October 9, 2014) (“ITC Comments”). 
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their approval.  There have been no claims by SPP stakeholders that they were ill-

informed, as the KCC suggests.  The reason that the majority of SPP Members voted in 

favor of the IS integration because they appreciate that it will provide mutual benefits to 

current SPP Members (and their customers) as well as to the IS Parties.  SPP believes that 

it is significant evidence of consensus that with the exception of one limited protest filed 

by NPPD that no SPP Members have filed protests in this docket.  As the Commission is 

aware, if the SPP Members believed that the terms in SPP’s September 11 filing were not 

just and reasonable that they would have filed protests.   

3.  The KCC’s Analysis of the Costs and Benefits of the IS Parties’ 
Membership in SPP is Flawed 

  
 In the September 11, 2014 filing, SPP included the results of its impact analysis 

which demonstrated there is a benefit of at least $334,116,000 to current SPP Members if 

the IS Parties join SPP. 24  This is the same analysis that was provided in a number of 

stakeholder meetings and the same analysis, along with supporting workpapers, that was 

provided to the KCC in the state docket it opened.25  The KCC does not raise any issues 

with the numbers in SPP’s analysis, but claims that there were two additional categories 

of impacts that should have been included. The two KCC adjustments were its: (i) “Pre-

2015 Schedule 11, Exemption for all of IS” and (ii) “Post-2015 Schedule 11, FSE 

Exemptions for Western UGP.”  With these adjustments, the KCC claims that that SPP 

will subsidize the IS Members by more than $213 million over the next 10 years.26  These 

adjustments do not accurately portray the impacts on SPP Members.  First, The Pre-2015 

                                                 
24  September 11 Filing Part 1 at 12. 
 
25  Kansas Corporation Commission Docket No. 14-SPPE-563-SHO. 
 
26  KCC Protest at 12. 
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Schedule 11 numbers cited by KCC Witness Mr. Bell are not a new cost.  These are the 

costs of transmission projects in the existing SPP footprint that are either already in 

service or are needed prior to the date the IS Parties intend to join SPP.  These are not 

costs that bear any relation to the IS Parties’ membership in SPP.  Second, the KCC 

seems to be arguing that the IS Parties should pay the costs of this existing SPP 

transmission, which is an extremely one sided argument as the KCC appears to have no 

expectation that SPP Members would also assume the costs for the transmission that is 

either already existing in the IS or that is needed in the IS prior to the IS Parties 

integration into SPP.  Third, as explained in more detail in Section III.A.3.b, the FSE is 

based on the fact that Western-UGP serves its statutory preference customers with its 

existing transmission facilities and does not need SPP’s transmission facilities to serve 

these customers.  To the extent that Western-UGP does take service from the Integrated 

Marketplace it will be assessed all fees and charges and has no exemption.  Based on this, 

the KCC’s adjustment of adding the Post-2015 Schedule 11, FSE Exemptions for 

Western UGP is not appropriate. 

The KCC attempts to portray the fact that the IS Parties will see benefits from 

joining SPP as though this is a negative.  The KCC cites an article published by SNL 

Financial as the source for the benefits it believes that the IS Parties will realize. The 

KCC states that the article documents benefits to Western-UGP in the amounts of $11.5 

Million and $14.2 Million in future benefits. 27  Based on this, the KCC concludes that 

SPP Members are paying an implicit subsidy to enable the IS Parties to obtain such large 

economic benefits.  While SPP is not able to independently validate the figures cited in 

an industry trade publication, it should come as no surprise to the Commission that the IS 
                                                 
27  KCC Protest at 11-12. 
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Parties will realize benefits through RTO membership. This cannot be construed as a 

“subsidy”.  SPP believes that all of its Members realize benefits greater than the costs of 

RTO membership, and there is mutual benefit in RTO membership.  This is the premise 

of RTO membership—utilities can obtain greater benefits than they can as stand-alone 

entities.  A utility deciding whether to join an RTO has to consider the projected costs 

and benefits of that utility’s options.  As has been stated by the IS Parties, their evaluation 

showed that joining SPP was the preferred RTO decision compared with the other 

options they evaluated.  The fact that benefits from joining SPP exist for a prospective 

Member does not mean that an improper or unjust subsidy is occurring.     

a. Using the Integration Date as the Basis for Cost Allocation is not Unjust or 

Unreasonable. 

The IS Parties intend to become Members of SPP and integrate on October 1, 

2015.  Accordingly, they will begin being allocated costs for projects that are needed 

after the date they become SPP Members.  This cost sharing goes both ways.  On that 

date, the existing SPP Members will also begin sharing in costs for projects placed in 

service in the existing IS footprint only after the IS Parties become Members of SPP. 

Costs will be shared on a going forward basis once the IS Parties become a Member of 

the RTO.  The IS Parties are not responsible for the costs of projects needed prior to the 

date they become a Member of SPP and likewise, SPP is not responsible for the costs of 

projects needed in the current IS footprint prior to the date the IS Parties become 

Members of SPP.   

The KCC claims that the proposed Tariff changes “would exempt the IS Parties 

from key elements of the Highway/Byway cost sharing arrangement” and that by 
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exempting projects completed prior to October 1, 2015, the “SPP members will subsidize 

the IS Members by $474,910,000 during the next 10 years.”28  The $474,910,000 the 

KCC refers to is the ATRR for regional transmission projects that have previously been 

approved by the SPP Board as far back as 2005 and identified as being needed before 

October 1, 2015, which is prior to the date the IS Parties intend to join SPP.  These 

“costs” are for projects that are either already in service or are needed prior to the time 

that the IS Parties join SPP. Furthermore, these projects are needed regardless of whether 

the IS Parties join SPP.  In other words, regardless of whether the IS Parties join SPP, 

these transmission costs will continue to be borne by current SPP Members.  Therefore, it 

is not appropriate to consider these new “costs” that should have been included in SPP’s 

independent cost-benefit analysis for the impact of IS Parties’ membership.  These are 

costs that were approved by the SPP membership and are costs that the SPP membership 

expects to pay independent of whether the IS Parties join or not.   

These alleged new “costs” or “subsidies” are in reality existing costs for 

transmission expansion throughout the SPP region that were justified based on the 

benefits identified for SPP Members when those projects were evaluated.  These are sunk 

costs for projects for the benefit of the existing SPP Members that are needed prior to the 

date the IS Parties join SPP.  Furthermore, SPP has no reason to believe the integration of 

the IS Parties would result in any decrease in the benefits for those previously approved 

transmission projects, but in fact are more likely to result in higher benefits to the current 

SPP Members given the additional resource diversity available in the IS region in which 

current SPP Members will have better access to as a result of the previously approved 

                                                 
28  KCC Protest at 14. 
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transmission.  SPP is therefore at a loss as to why the KCC believes these previously 

approved projects should be considered new “costs” because these transmission costs are 

already costs that will be borne by current SPP Members.  In other words, if the 

Commission were to grant the relief requested by the KCC and reject the Tariff changes, 

these costs would not be avoided or saved by SPP Members.  This “Pre-2015” 

transmission that is either in service or has a need-by date prior to the date the IS Parties 

join SPP was required based on the needs of the SPP membership and provides benefits 

to the existing SPP Members. The existing transmission system was developed regardless 

of the proposed IS Parties’ membership in SPP, was developed without the input of the IS 

Parties, and is needed regardless of whether they join or not.  The fact that future SPP 

Members may also see a benefit does not make it any less beneficial to the current SPP 

Members, nor does it make this a “cost” that SPP is subsidizing.   

In addition, the argument made by the KCC is inequitable.  The KCC is focused 

only on what the IS Parties are paying SPP.  It fails to appreciate that, under the principle 

for which it advocates these sunk costs, SPP Members should also compensate the IS 

Parties for the transmission system that they are bringing to SPP when they become 

Members.  However, the KCC has not accounted for this cost in its analysis or considered 

what the impact of this would be.  In addition, the KCC fails to recognize the benefits to 

SPP Members for the benefits of the IS transmission system that has been fully paid for 

by the IS Parties.  There are benefits that SPP Members will realize from this 

transmission that the KCC has not accounted for. 

The KCC maintains that the benefits of the SPP transmission system will continue 

for many years and that carving out the existing SPP backbone transmission facilities out 
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of the IS Parties’ membership obligations would only be legitimate if it could be 

demonstrated that the IS Parties will not accrue any benefits from the existing RTO 

system.   In addition, the KCC argues that SPP has not demonstrated that there will be 

zero benefits to Heartland and Basin Electric for being able to use the SPP transmission 

system in service prior to October 2015 and why Western-UGP should be exempt from 

any facilities in service before or after that date. The KCC further objects, on claims of 

avoiding a free rider situation, which the KCC claims “would logically require that there 

be absolutely no benefits to the IS parties that are exempted from such rates.” 29 This 

argument is flawed.  As has been previously stated, the IS Parties are also bringing their 

transmission systems into the SPP transmission system upon becoming Members.  These 

are transmission assets that SPP Members will not be allocated costs for.  The integration 

of the IS Parties, along with their transmission assets, into SPP will also bring benefits to 

SPP Members in the areas of grid reliability and congestion management through the 

ability to commit and dispatch generation that impacts the transmission flows through 

and out of Nebraska.  Those flows impact generation curtailment on the western side of 

the SPP region.  The ability to commit and dispatch all generation impacting the west to 

east flows and the north to south flows on the western edge of SPP is expected to increase 

availability of lower priced energy throughout the region through reduced curtailment of 

generation.  In addition, any excess generation of Western-UGP beyond what is needed 

to meet the needs of its Statutory Load Obligation customers will result in access to lower 

cost hydro resources for SPP Members.  Additionally, the fact that the IS will benefit 

from joining SPP does not make the transaction unfair or discriminatory to SPP 

Members.  As SPP has previously stated, RTO membership provides mutual benefits.  
                                                 
29  KCC Protest at 19. 
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There is no requirement that these benefits be exactly the same or completely even, and 

the KCC has not cited to any applicable precedent for this assertion. In fact, this would be 

an unreasonable burden for any prospective new Member wishing to join an RTO due to 

the sheer scope and scale of RTOs. 

SPP has a mechanism in place to ensure that transmission costs and benefits are 

roughly commensurate.  SPP’s approved Regional Cost Allocation Review (“RCAR”) 

process will apply to the IS Parties after their integration which will identify whether 

inequities exist in SPP’s proposed treatment of all transmission facilities paid for under 

the SPP Highway/Byway cost allocation.  To the extent that the RCAR process 

determines that the costs and benefits are not roughly commensurate, remedies will be 

developed to address any such inequities. 

   The KCC states that the IS Parties will receive benefits from the SPP facilities 

already in service when they join because such facilities are a part of the Integrated 

Marketplace.  They further argue that the IS Parties will immediately be entitled to 

participate in the Integrated Marketplace and other SPP membership amenities, while 

being unencumbered by cost recovery obligations for the existing, robust, and recently 

upgraded SPP transmission system.  As a practical matter, the IS Parties are already 

participants in the Integrated Marketplace with a portion of their load and generation.  

RTO membership is not required to participate in the SPP Integrated Marketplace. In 

addition, the IS Parties are paying for the use of the Integrated Marketplace service 

through the SPP Administrative Fee.  Moreover, the SPP Members will receive benefits 

from the transmission facilities that are a part of the IS system, which are not being paid 

for by the current SPP Members.   
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The KCC argues that a new Member beneficiary of service provided by specific 

transmission facilities would be responsible to bear the costs of providing those benefits 

and attempts to rely on Commission orders related to Order 1000, claiming that this is a 

“free rider” situation or that the current SPP Members are subsidizing the IS Parties. 30  

This assertion is misplaced.  To appreciate why the IS Parties are not free riders, one 

must consider the purpose of the Order No. 1000-related orders to which the KCC cites.  

Order No. 1000 was issued by FERC in part to encourage the formation of planning 

regions to foster the development of transmission projects and the development of a cost 

sharing methodology among utilities that would be shared in a manner roughly 

commensurate with the benefits from the transmission projects.  Specifically, however, 

Order No. 1000 required that costs were allocated for “new transmission facilities in a 

manner that is at least roughly commensurate with benefits received by those who will 

pay those costs.”31  Order No. 1000 did not require that utilities in a planning region 

come together and share costs for legacy projects already in service prior to the formation 

of a planning region.  Instead, it required that parties share costs for new projects that are 

needed after the “bright line” date that the planning region implemented Order No. 1000.  

This is actually strikingly similar to SPP’s proposed application of its Highway/Byway 

cost allocation methodology to the IS Parties.  The IS Parties and the existing SPP 

Members will jointly share costs for projects that are needed after the date that the IS 

                                                 
30  KCC Protest at 19-22. 
 
31  Transmission Planning and Cost Allocation by Transmission Owning and Operating Public 

Utilities, Order No. 1000, 76 FR 49842 at P 10 (Aug. 11, 2011) (“Order No. 1000”), FERC Stats. 
& Regs. ¶ 31,323 (2011), order on reh’g and clarification, Order No. 1000-A, 139 FERC ¶ 
61,132, order on reh’g and clarification, Order No. 1000-B, 141 FERC ¶ 61,044 (2012). 
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Parties join SPP.  Accordingly, the KCC’s reliance on Avista32 and Order No. 1000 is 

misplaced and does not support the retroactive cost sharing they seek to impose on the IS 

Parties.  

Furthermore, SPP’s Members each joined SPP with their own legacy systems and 

in fact the majority of the transmission in the SPP footprint is made up of such legacy 

systems.  When SPP was formed as an RTO, there was no requirement that Members 

compensate each other for the legacy systems they brought into the RTO.  Certain SPP 

Members had legacy transmission systems that were more robust than others, but there 

was no requirement that compensation was due in order to make the transmission system 

exactly even.  In addition, when the Commission approved SPP’s Highway/Byway cost 

allocation methodology, there was no requirement that costs from earlier projects be 

reallocated.  Instead, the costs were shared under the new methodology on a going 

forward basis.  In the matter at hand, the IS Parties are entirely responsible for the costs 

of its legacy transmission system and facilities that are needed by the IS transmission 

system prior to joining SPP, and SPP Members are responsible for the transmission 

facilities in service or needed by SPP prior to the integration of the IS Parties.   

b. The FSE is just and reasonable 

The KCC further alleges that because of the FSE that SPP Members will 

subsidize an additional $72,800,000 in Schedule 11 costs during the next 10 years.  The 

$72,800,000 the KCC refers to is the regional portion of Schedule 11 costs that are 

proposed to not be allocated to Western-UGP because of their federally mandated static 

load and generation.  It is not appropriate for the KCC to add these as additional “costs” 

                                                 
32  KCC Protest at 21. 
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to SPP’s independent cost-benefit analysis due to the unique nature of Western-UGP’s 

obligation to serve its statutory preference customers. 

As more completely detailed in the Answer filed by Western-UGP, the FSE was 

developed as a narrow exemption and limited in its application.   While the KCC 

criticizes the age of the statutes that govern the obligations of Western-UGP, SPP is 

unaware of any time limitation on the effectiveness of Federal law.  Moreover, in its 

Answer, Western-UGP points out that Congress has had multiple occasions upon which it 

could have modified these statutes, but chose not to do so.  Clearly, the statutes are as 

effective and enforceable (as modified) today as the day Congress enacted them. 

The FSE only applies to Western-UGP for delivery from its Federal generation to 

its Statutory Load Obligation customers.  What makes the statutory obligation of 

Western-UGP unique is that the load of it Federal preference customers is fixed by the 

capacity limits of existing Federal resources and will not grow without changes to 

Federal law.  In the event that there are changes in statutory law and its statutory load is 

increased, it would not subject to the FSE.  Second, Western-UGP’s existing transmission 

facilities are sufficient to serve this static, statutory load obligation.  In other words, 

Western-UGP will not require new transmission to serve its load.  It will not need any 

new transmission, which means there will be no new transmission costs to be shared by 

other SPP Members.  Third, the FSE does not exempt Western-UGP from all costs.  The 

FSE only applies to the Region-wide component of Schedule11 and portions of 

Attachment AE.  It does not apply to the Administrative Fee or the Zonal component of 

Schedule11.  Finally, to the extent Western-UGP buys or sells energy into the Integrated 

Marketplace, there are no cost exemptions for those transactions.  All of the SPP charges 
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will apply.  Based on this, the FSE is not creating costs that are being subsidized.  

Western-UGP will not require the construction of new facilities so there will be no costs 

to be shared by other SPP Members.   

When the FSE was developed in the stakeholder process, this was fully explained 

to the SPP Members and thoroughly discussed.  The consensus that was reached was that 

there were sufficient benefits to Western-UGP joining SPP that the FSE was a reasonable 

accommodation to allow Western-UGP, as a Federal PMA, to join SPP.   

c. Reserve Sharing Benefits 

The KCC asserts that the RSG benefits do not make sense. These benefits were 

discussed in the various stakeholder meetings and are recognized as a benefit to SPP 

Members.  Although the KCC believes that this has something to do with lowering the 

reserve margin, this is not the benefit calculated by SPP in its independent cost-benefit 

analysis.  The RSG benefits are not realized as result of the IS Parties allowing SPP to 

lower its required reserve margin, but rather are a function of IS participation in SPP’s 

RSG in which the IS load assumes part of SPP’s daily operating reserve requirements.  

The IS Parties currently participate in the SPP RSG.  If they were to join another RTO 

instead of SPP, they would cease to participate in the RSC, which would result in costs to 

SPP Members.  The larger the load that participates in SPP’s RSG, the lower any 

individual RSG participant’s daily reserve requirements will be.  SPP calculated the RSG 

benefit as the opportunity cost to the remaining RSG participants if the IS Parties were to 

leave SPP’s RSG because SPP’s daily operating reserve requirement would remain the 

same but would be spread across the remaining load participating in the RSG.  If the IS 

Parties were to join another RTO and cease participating in the RSG the reserve 
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obligation would have to be carried by current SPP Members.  The calculation provided 

by SPP conservatively shows the difference in the cost of maintaining the operating 

reserve requirement with the IS Parties participating and what the cost would be if they 

no longer participated.     

d. Lowering of the SPP Administrative Fee 

The KCC seems to view the reduction in the Administrative Fee as a negative 

aspect of the IS Parties joining SPP and have concluded that it was the basis for the entire 

transaction.  SPP does not know why the KCC believes this to be the case, but can 

affirmatively state this is not an accurate assertion.  As a nonprofit, SPP operates for the 

benefit of its Members.  SPP has no interest in proposing terms for a new Member to join 

that would not be fair to the SPP footprint simply to lower the Administrative Fee.  That 

being said, the reduction of the Administrative Fee is a real benefit of approximately 

$185,889,00033 that should not be dismissed.  The dollars saved through the reduction of 

the Administrative Fee are significant and are a benefit to SPP Members that should not 

be dismissed or viewed as a less significant impact that the cost of transmission.  The 

reality is that the value of each dollar involved in the assessment of costs and benefits is 

equivalent, and SPP is at a loss as to why the KCC would discount the value of these 

benefits to all existing SPP Members and customers, including those in Kansas.  When all 

of the impacts of the IS Parties joining SPP are considered, there are significant benefits 

to existing SPP Members, as was documented in the September 11 Filing. 

4. The Commission Should Not Grant the Relief Sought by the KCC 

                                                 
33  September 11 Filing at Exhibit No. SPP-3, Prepared Direct Testimony of Carl A. Monroe, at 11. 
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As SPP has demonstrated in the September 11 Filing and for all the 

aforementioned reasons in the instant filing, the terms of the proposed membership of the 

IS Parties is just and reasonable.  There is mutual benefit to both the IS Parties and 

current SPP Members.  The KCC has not established that there are any new costs to SPP 

that were not considered in SPP’s independent cost-benefit analysis.  In addition, the new 

costs that will result from the transaction are more than offset by the benefits that the IS 

Parties’ membership will bring, including the reduction of the Administrative Fee, 

Integrated Marketplace benefits, as well as benefits that are not readily quantifiable such 

as increased grid reliability and congestion management and the availability of lower 

priced energy as a result of reduced curtailment of generation.  This is a balanced 

transaction with benefits to the IS Parties and the SPP Members.  If this transaction was 

in any way unfair to current SPP Members, SPP has no doubt that consensus would not 

have been reached at the stakeholder level and protests against these terms would have 

been filed by SPP Members with the Commission.  As SPP has demonstrated, the 

concerns of the KCC are unsupported and do not justify the relief sought.  

B. The Commission Should Reject MISO’s and Entergy’s Attempts to Inject Issues 
That Are Beyond the Scope of this Proceeding 

 
As stated in the September 11 Filing and this Answer, the purpose of the 

September 11 Filing is to adopt modifications to SPP’s Tariff and Governing Documents 

necessary to accommodate the IS Parties’ membership and participation in SPP, 

including the integration of the IS into the SPP regional transmission system and SPP 

markets.34  Thus, the issue before the Commission in this proceeding is whether the 

                                                 
34  See, e.g., September 11 Filing Part 1 at 1-4 (summarizing the purpose of the September 11 Filing). 
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proposed revisions to integrate the IS Parties’ into SPP are just and reasonable. The 

Commission should reject MISO’s and Entergy’s attempts to inject other issues into this 

proceeding. 

As the MISO Protest relates, SPP and MISO are currently litigating an ongoing 

dispute regarding MISO’s unauthorized and uncompensated use of the SPP transmission 

system to connect the otherwise remote transmission systems of various Entergy 

Operating Companies with MISO’s pre-existing transmission system.35  Specifically, on 

March 28, 2014, the Commission issued an order addressing four related proceedings 

involving:  

 A dispute between MISO and SPP regarding terms of the Joint Operating 

Agreement (“JOA”) between MISO and SPP (“SPP-MISO JOA”) and a recent 

opinion of the United States Court of Appeals for the District of Columbia 

Circuit (D.C. Circuit) vacating and remanding Commission orders in Docket 

Nos. EL11-34-000 and EL11-34-001 that interpreted section 5.2 of the 

SPP_MISO JOA;  

 A complaint filed by SPP against MISO under sections 206 and 306 of the 

Federal Power Act (“FPA”) alleging various violations by MISO of the terms 

of the SPP-MISO JOA, or in the alternative, that the SPP-MISO JOA is no 

longer just and reasonable;  

 A complaint filed by MISO against SPP under sections 206 and 306 of the 

FPA alleging SPP’s violation of the terms of the SPP-MISO JOA; and  

                                                 
35  See MISO Protest at 3-4, 18-19. 
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 SPP’s filing under section 205 of the FPA of an unexecuted nonconforming 

Service Agreement for Non-Firm Transmission Service between MISO and 

SPP (“Service Agreement”).36 

In its March 2014 Order, the Commission accepted SPP’s Service Agreement for filing, 

consolidated the four proceedings, and established hearing and settlement judge 

procedures regarding the consolidated proceedings.37 

As MISO acknowledges, SPP, MISO, and other parties are currently engaged in 

efforts to settle these matters,38 and if settlement efforts ultimately prove unsuccessful, 

the issue of MISO’s use of the SPP transmission system and the compensation for such 

use will be litigated in a hearing and ultimately decided by the Commission in the 

consolidated dockets.  Accordingly, the proper place in which to address issues related to 

MISO’s use of the SPP transmission system is in those consolidated dockets, not here. 

While MISO’s “limited protest” purports to criticize SPP’s analysis and process 

for integrating the IS Parties into SPP transmission planning and cost allocation, the 

protest reveals that MISO’s true purpose is to attempt to find another forum to litigate 

issues that are pending in another Commission docket.  As MISO admits, its interest in 

this proceeding stems solely from its opposition to paying for its unreserved use of the 

SPP transmission system to integrate the Entergy Operating Companies to the MISO 

system.39  For its part, Entergy too seeks to insert into this case the issue of SPP’s Service 

                                                 
36  Sw. Power Pool, Inc., 146 FERC ¶ 61,231, at P 1 (2014) (“March 2014 Order”). 
 
37  March 2014 Order at P 1. 
 
38  MISO Protest at 4, footnote 7. 
 
39  See MISO Protest at 3-4 (“In the past, MISO would have been indifferent to how transmission  
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Agreement and MISO’s use of the SPP transmission system to integrate the Entergy 

Operating Companies,40 specifically citing the charges that MISO has incurred to date for 

its use of the SPP transmission system under the Service Agreement.41  Whether MISO is 

obligated to compensate SPP for its use of the SPP transmission system and at what 

amount are issues that are fully joined in the consolidated dockets and are entirely beyond 

the scope of the instant proceeding, which is aimed solely at facilitating the IS Parties’ 

membership in SPP. 

In its protest, MISO claims that it should not be held accountable for its use of the 

SPP transmission system,42 contends that the Service Agreement is “unprecedented and 

extremely controversial,”43 and asserts that the Service Agreement is unjust and 

unreasonable.”44  MISO also avers that its use of the SPP system “does not and will not 

benefit from any Base Plan Upgrades.”45  Entergy objects that any costs MISO incurs 

under the Service Agreement for its use of the SPP transmission system will be passed 

through to MISO customers.46  These arguments have absolutely nothing to do with 

whether the September 11 Filing is just and reasonable, but instead involve issues already 

being fully addressed in the other Commission dockets. 

                                                                                                                                                 
costs are allocated in SPP.  Unfortunately, there is now an ongoing dispute between the two RTOs, 
in which SPP claims that MISO is unlawfully using its transmission facilities without 
compensation.”).  
 

40  Entergy Protest at 1-3, 5-6. 
 
41  Entergy Protest at 3.  
 
42  MISO Protest at 4. 
 
43  MISO Protest at 18. 
 
44  MISO Protest at 4-5, footnote 10. 
 
45  MISO Protest at 19. 
 
46  Entergy Protest at 1-2. 
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SPP has proposed nothing in the instant proceeding that would modify whether 

MISO is obligated to compensate SPP for its use of the SPP transmission system or the 

extent to which MISO’s customers will be responsible for costs MISO incurs because of 

its use of the SPP transmission system.  The issues before the Commission here relate 

solely to whether the Tariff and Governing Documents modifications proposed by SPP to 

facilitate the IS Parties’ membership are just and reasonable.  The Commission should 

reject MISO’s and Entergy’s efforts to litigate in this proceeding issues that are already 

being litigated elsewhere, burdening the Commission and the parties who are actively 

involved in addressing the actual issues raised by the IS Parties’ membership in SPP.  

The Commission may reasonably determine the order of its proceedings and may 

determine the dockets in which it will address the merits of parties’ positions.47  It should 

do so here by rejecting MISO’s and Entergy’s attempts to inject the MISO-SPP JOA 

dispute into this docket. 

C. SPP’s Proposed Treatment of Certain Basin Transmission Projects Is 
Consistent With SPP’s Current and Past Practices and Is Just and Reasonable 

 
Apparently recognizing that the SPP-MISO JOA dispute is well beyond the scope 

of this proceeding, MISO focuses its protest on attacking SPP’s treatment of certain 

transmission projects as Base Plan Upgrades eligible for cost allocation.  Entergy 

likewise objects to SPP’s proposed integration of IS Parties’ current and future 

transmission facilities into SPP cost allocation.48  Despite MISO’s and Entergy’s efforts 

                                                 
47  See, e.g., Mobil Oil Exploration & Producing Se. Inc. v. United Distrib. Cos., 498 U.S. 211, 230  

(1991) (explaining that an agency has “broad discretion in determining how best to handle related, 
yet discrete, issues in terms of procedures” and that an agency is free to treat a particular issue in a 
“different proceeding” where that “proceeding would generate more appropriate information and 
where the agency was addressing the question”). 
 

48  Entergy Protest at 3, 5. 
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to malign SPP’s process and analysis for determining whether transmission projects 

qualify as Base Plan Upgrades, SPP’s proposed treatment of such projects is just and 

reasonable because this treatment is entirely consistent with SPP’s current and past 

practices under its Tariff.  

Specifically, MISO objects to the treatment of transmission facilities expected to 

be constructed by Basin Electric (the “Basin Upgrades”) as Base Plan Upgrades eligible 

for cost allocation under SPP’s “Highway/Byway” cost allocation mechanism.49  MISO 

suggests that, rather than determining that the Basin Upgrades qualify as Base Plan 

Upgrades, SPP ignored its Tariff and planning process and simply “deemed” them as 

Base Plan Upgrades because Basin asked SPP to do so.50  MISO also criticizes SPP for 

modifying existing Tariff provisions to accommodate the Basin Upgrades as Base Plan 

Upgrades.  Entergy suggests that the “Basin transmission projects at issue here do not 

meet [the] requirements” to be treated as Base Plan Upgrades.51  These accusations lack 

merit and should be rejected.   

As SPP explained in the September 11 Filing and particularly the testimony of 

Carl Monroe, SPP performed the TWG Study to: (1) confirm whether the IS Parties’ 

existing facilities were sufficiently reliable and compliant with both SPP criteria and 

NERC Reliability Standards; and (2) confirm, using the same criteria, assumptions, and 

modeling that SPP used in its planning process, the need-by dates of current planned IS 

                                                 
49  MISO Protest at 7.  The Basin Upgrades are listed in Schedule 2 to Attachment J of the Tariff  

revisions proposed in the September 11 Filing. 
 

50  MISO Protest at 7, 13-14. 
 
51  Entergy Protest at 5. 
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Parties’ transmission projects.52  As Mr. Monroe testified, the TWG Study involved a 

reliability analysis of the IS Parties’ current and planned transmission system, and was 

performed using the same base case powerflow models and assumptions that SPP used 

for its 2013 ITP Near-Term assessment.53  As the TWG Study further explains: 

 SPP used models for the analysis based on the 2014 ITP Near-

Term model set reviewed and posted by the SPP Model 

Department, for which the IS Parties provided updates to topology, 

generation dispatch, and load information;54 

 SPP performed reliability analyses identifying potential violations 

of SPP or NERC planning criteria;55 

 SPP used 2014, 2015, and 2019 ITP Near-Term models;56 

 For the need date analysis, SPP used the current transmission 

system, SPP-approved for construction upgrades, SPP 

Transmission Owners’ planned (zonal sponsored) upgrades, IS 

planned upgrades, and first tier entities’ planned upgrades 

(Associated Electric Cooperative, Inc. (AECI), Entergy, and first 

tier regions in MISO) and then removed the IS projects from the 

models and evaluated them individually to determine the issues 

                                                 
52  September 11 Filing at Exhibit No. SPP-3, Prepared Direct Testimony of Carl A. Monroe, at 17. 
 
53  Id. 
 
54  See WAPA/Basin/Heartland Transmission Integration Study Report at 3,  

http://www.spp.org/publications/TWG%2010.23.13%20Minutes%20&%20Attachments.pdf 
(beginning at page 13 of 146 of PDF) (“TWG Study”). 
 

55  TWG Study at 3. 
 
56  TWG Study at 5. 
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that were mitigated and the need date for the project based on 

SPP’s Criteria.57 

In short, rather than simply “deeming” the Basin Upgrades as Base Plan Upgrades as 

MISO and Entergy suggest, SPP used the same modeling and analysis to determine that 

these projects should qualify as Base Plan Upgrades that it used to conduct its 2013 ITP 

Near-Term assessment to determine the Base Plan Upgrades that resulted from that 

assessment.58   

The TWG Study supports the treatment of the Basin Upgrades as Base Plan 

Upgrades.  As the TWG Study confirms, the Basin Upgrades are needed to ensure 

continued reliability of the transmission system, including Basin’s transmission system 

that will become part of SPP’s Transmission System on October 1, 2015.59  Because the 

IS (including Basin’s system) will become part of the SPP transmission system on 

October 1, 2015, SPP will be responsible to identify and resolve any reliability violations 

that arise on or after that date, including identifying facilities needed to address such 

violations.  The Basin Upgrades are transmission projects that, through the TWG Study, 

                                                 
57  TWG Study at 5-6. 
 
58  Both MISO and Entergy exaggerate the import of the use of the word “deem” in the revised Tariff.   

While the Tariff indicates that certain projects are “deemed” to be Base Plan Upgrades, SPP 
carefully analyzed the projects to determine their need prior to classifying them as Base Plan 
Upgrades and did not simply classify them without determining that they are necessary to ensure 
the continued reliability of the combined SPP-IS system once the systems are integrated on 
October 1, 2015.  The Commission should ignore MISO’s and Entergy’s efforts to twist the words 
of the Tariff to suggest impropriety.  
 

59  See TWG Study at 12 (“The results of the analysis identified 24 potential reliability issues that  
need to be mitigated by the IS in order to meet SPP’s criteria.  Of the 9 projects (9 principal with 
21 sub-projects) currently planned by the IS to address Category A or B issues, 4 are needed 
before the assumed integration date of October 2015 and 5 (5 principal with 17 sub-projects) are 
needed after the assumed integration date of October 2015.”); see also id. at 7-9 (summarizing the 
reliability violations identified by the TWG Study and identifying how the Basin Upgrades and 
other planned Basin facilities resolve those reliability violations). 
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SPP has confirmed will be needed to ensure the reliability of the SPP transmission system 

after October 1, 2015.   

MISO’s assertion that the Basin Upgrades were not “included in and constructed 

pursuant to the SPP Transmission Expansion plan”60 disregards the fundamental 

requirement that the facilities have been determined by SPP, through the TWG Study, to 

be necessary “in order to ensure the reliability of the [SPP] Transmission System.”61  

Likewise, Entergy’s claim that “[u]pgrades that will be subject to regional cost allocation 

under SPP’s tariff should be studied as part of SPP’s Transmission Expansion Plan – not 

planned by the new entrants prior to their decision to join SPP”62 ignores the fact that 

SPP, through the TWG Study, independently analyzed the Basin Upgrades and 

determined their need.  Because SPP has independently determined that the Basin 

Upgrades will be needed to ensure reliability of the SPP transmission system once SPP 

takes control of (and assumes responsibility to ensure the reliability of) the IS on October 

1, 2015, treating the Basin Upgrades as Base Plan Upgrades is entirely appropriate.63  

In addition, MISO’s suggestion that SPP modified existing Tariff provisions to 

manipulate the eligibility criteria for Base Plan Upgrades lacks merit.  Contrary to 

MISO’s assertion that “SPP proposes several changes to the existing definitions and 

                                                 
60  MISO Protest at 13. 
 
61  MISO Protest at 13 (quoting SPP Tariff § 1 (Definition of Base Plan Upgrade)). 
 
62  Entergy Protest at 5. 
 
63  MISO states, without support, that “[t]he Commission discourages reallocation of costs for legacy  

facilities; only new transmission facilities that have undergone the RTO’s approved evaluation 
process can be included for regional cost allocation.”  MISO Protest at 12.  MISO’s unsupported 
assertion aside, MISO mischaracterizes the Basin Upgrades as “legacy facilities.”  The Basin 
Upgrades are facilities that have been planned to address future reliability needs but have not yet 
been constructed or placed in service.  The Basin Upgrades are not part of Basin Electric’s existing 
transmission system, and thus characterizing them as “legacy” facilities is inappropriate. 
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procedures to ensure that the listed facilities become eligible for regional cost allocation 

on a sui generis basis, irrespective of their current eligibility,”64 SPP’s proposed 

modifications to the definition of “Base Plan Upgrade” and related revisions to 

Attachments H and J and Schedule 11 do not change the fundamental eligibility 

requirements for Base Plan Upgrades but instead are designed to clarify the applicability 

of SPP’s Base Plan Upgrade treatment given the integration of the IS Parties into SPP.  

Modifying the definition of Base Plan Upgrades to establish a need-by date for the 

integration of new transmission owners is nothing new – SPP adopted similar revisions to 

integrate several Nebraska public power entities into SPP in 2009,65 and this approach is 

consistent with the need-by date approach SPP adopted in its original Base Plan funding 

proposal in 2005.66   In both cases, projects that were already in service or were required 

to be in service prior to a need-by date to satisfy SPP Criteria and NERC Reliability 

Standards were treated as legacy facilities, and projects needed to satisfy SPP or NERC 

requirements after that need-by date were eligible to be classified as Base Plan Upgrades.  

MISO provides no rationale for why SPP should depart from this longstanding practice. 

                                                 
64  MISO Protest at 9. 
 
65  See Submission of Tariff Revisions to Implement New Pricing Rate Zones of Southwest Power  

Pool, Inc., Docket No. ER09-254-000, at 5-6 (Nov. 7, 2008) (stating that SPP modified the 
definition of Base Plan Upgrades “to distinguish which of the Nebraska Entities’ transmission 
facilities will be eligible for inclusion in SPP’s Base Plan Funding and revenue sharing” based on 
the date that the facilities are “required to be in service to meet” SPP Criteria and NERC 
Reliability Standards and noting that the “use of a need-by date of January 1, 2009 is consistent 
with the treatment afforded to the transmission facilities of existing transmission owners when 
SPP adopted its Base Plan Funding methodology in 2005”); id. at Exhibit No. SPP-2 (reflecting 
revisions to the definition of Base Plan Upgrade to establish a need-by date of January 1, 2009).  
This filing was accepted by Commission letter order issued on January 27, 2009.  Sw. Power Pool, 
Inc., Letter Order, Docket No. ER09-254-000 (Jan. 27, 2009). 
 

66  Filing of Transmission Cost Allocation Tariff Revisions of Southwest Power Pool, Inc., Docket  
No. ER05-652-000, Attachment A, Third Revised Sheet No. 9, Section 1.11a (Definition of 
“Existing Facilities”) (Feb. 28, 2005); Sw. Power Pool, Inc., 111 FERC ¶ 61,118, order on reh’g, 
112 FERC ¶ 61,319 (2005). 
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MISO’s focus on the “notification to construct” as a “clear, objective marker” for 

Base Plan Upgrade eligibility67 is equally misplaced.  MISO cites language in 

Attachment J of the SPP Tariff that provides that SPP’s “Highway/Byway” cost 

allocation will apply to Base Plan Upgrades for which a notification to construct was 

issued after June 1, 2010.  The purpose of this language was to define at what point SPP’s 

new Highway/Byway methodology would replace SPP’s prior Base Plan funding 

methodology,68 not to define which projects are eligible to be Base Plan Upgrades as 

MISO suggests.  In any event, MISO has not demonstrated that any of the Basin 

Upgrades were issued a notification to construct (or any equivalent construction 

authorization) prior to the June 1, 2010 date set forth in Attachment J. 

Finally, MISO’s reliance on the Commission’s acceptance of MISO’s proposed 

transmission planning and cost allocation provisions associated with its integration of the 

Entergy Companies69 misses the mark.  First, the fact that the Commission approved one 

RTO’s proposed cost allocation methodology for a transmission owner’s integration into 

an RTO does not mean that a different proposal is unjust and unreasonable.70  More 

                                                 
67  MISO Protest at 11; see also id. at 15 (arguing that Base Plan Upgrade eligibility should only be  

afforded to Basin projects that are issued a notification to construct after October 1, 2015). 
 

68  See, e.g., Submission of Tariff Revisions to Modify Transmission Cost Allocation Methodology of  
Southwest Power Pool, Inc., Docket No. ER10-1069-000 at 7 (Apr. 19, 2010) (“SPP proposes to 
adopt the Highway/Byway methodology for all Base Plan Upgrades for which SPP issues a 
Notification to Construct after June 19, 2010.”). 
 

69  MISO Protest at 16. 
 
70  See Oxy USA, Inc. v. FERC, 64 F.3d 679, 692 (D.C. Cir. 1995) (finding that under the Federal  

Power Act, as long as the Commission finds a methodology to be just and reasonable, that 
methodology “need not be the only reasonable methodology, or even the most accurate one”); cf. 
City of Bethany v. FERC, 727 F.2d 1131, 1136, (D.C. Cir. 1984) (holding that, when determining 
whether a proposed rate was just and reasonable, the Commission properly did not consider 
“whether a proposed rate schedule is more or less reasonable than alternative rate designs”); see 
also Entergy Servs., Inc., 116 FERC ¶ 61,275, at P 32 (2006) (“The FPA does not define ‘just and 
reasonable,’ and the Commission is not limited to one method of determining what is just and 
reasonable.”); Louisville Gas & Electric Co., 114 FERC ¶ 61,282, at P 29 (2006) (finding that “the 
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importantly, the circumstances surrounding the Entergy Integration and the IS Parties’ 

integration are different.  The Commission approved MISO’s proposed cost allocation 

transition for the Entergy Integration on the basis that “Entergy and MISO do not have a 

seams agreement and have not had any historical opportunity to study their respective 

transmission infrastructure levels and plans.  The transmission systems of MISO and 

Entergy have not been planned using consistent planning criteria and assumptions such 

that transmission facilities constructed in one Planning Area could reasonably be 

expected to provide benefits to loads in the other.”71  In contrast, through the TWG 

Study, SPP has applied the same planning criteria, models, and assumptions to the IS as it 

applied in its 2013 ITP Near-Term Assessment in determining that the Basin Upgrades 

qualify as Base Plan Upgrades.  Moreover, SPP and the IS Parties (through Western-

UGP) have had a JOA since 2012 that, among other things, provides for interregional 

planning and coordination between SPP and the IS Parties.72  The circumstances 

surrounding MISO’s integration of the Entergy Companies are distinct from SPP’s 

proposed integration of the IS, and the fact that the Commission approved a certain cost 

allocation methodology for the MISO-Entergy integration does not dictate what is 

appropriate in the context of SPP’s integration of the IS Parties. 

D. Contrary to MISO and Entergy, SPP’s Proposed Classification of the Basin 
Upgrades as Base Plan Upgrades Is Consistent with the Commission’s Cost 
Causation Precedent 

                                                                                                                                                 
just and reasonable standard under the FPA is not so rigid as to limit rates to a ‘best rate’ or ‘most 
efficient rate’ standard.  Rather, a range of alternative approaches often may be just and 
reasonable.”). 
 

71  Midwest Indep. Transmission Sys. Operator, Inc., 139 FERC ¶ 61,056, at P 181, order on reh’g,  
141 FERC ¶ 61,128 (2012). 
 

72  See September 11 Filing Part 1 at 7-8 and Exhibit No. SPP-3, Prepared Direct Testimony of Carl  
A. Monroe at 5 (discussing the JOA between SPP and Western-UGP through which SPP and the 
IS Parties engage in interregional coordination and planning). 
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MISO quotes generously from Commission and judicial cost causation precedent 

in support of its claim that SPP’s proposed inclusion of the Basin Upgrades as Base Plan 

Upgrades “violates the Commission’s well-established cost causation principles.”73  For 

its part, Entergy also claims that treating the Basin Upgrades as Base Plan Upgrades is 

inconsistent with cost causation precedent.74  SPP does not dispute MISO’s summation of 

the cost causation principle and relevant precedent; however, MISO’s and Entergy’s 

arguments that treating the Basin Upgrades as Base Plan Upgrades violates the cost 

causation principle miss the mark.   

As discussed above, SPP determined, using the same criteria, models, and 

assumptions that it applied in its 2013 ITP Near-Term assessment, that the Basin 

Upgrades are needed to ensure SPP Transmission System reliability after October 1, 

2015.  Under SPP’s Commission-approved Highway/Byway methodology, transmission 

facilities that SPP determines through its planning studies and analyses are necessary to 

ensure the reliability of the SPP transmission system qualify as Base Plan Upgrades and 

receive partial or total regional cost allocation depending on the operating voltage level 

of the facility.  In approving the Highway/Byway methodology, the Commission 

determined that such treatment is just and reasonable and consistent with the cost 

causation principle.  Accordingly, contrary to MISO and Entergy, allocating the costs of 

the Basin Upgrades under SPP’s Highway/Byway methodology is just and reasonable.75  

                                                 
73  MISO Protest at 16-17. 
 
74  Entergy Protest at 5. 
 
75  Additionally, to the extent that Entergy suggests that SPP must specifically show the benefits of  

the Basin Upgrades to MISO, see Entergy Protest at 5 (“Additionally, those projects whose costs 
will be spread to all SPP transmission customers, including ostensibly MISO, should also bring 
regional benefits rather than address local needs.”), SPP does not need to make any such showing 
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To the extent that MISO or Entergy believe that transmission facilities that SPP 

determines are necessary to ensure transmission system reliability should no longer 

receive regional cost allocation, such arguments are a collateral attack on the 

Commission’s orders approving the Highway/Byway methodology, and should be 

rejected. 

 
E. Non-SPP market participants Are Not Entitled to be held harmless or to a 

Seams Mitigation Procedure.  
 
The MCC’s request that SPP’s Tariff modifications to facilitate the IS Parties’ 

membership in SPP include “hold harmless” provisions to protect Montana retail electric 

customers should be denied. SPP acknowledges the MCC’s desire to shield Montana 

customers from the possibility of seams issues.76  The JOA between SPP and MISO is the 

appropriate vehicle to address seams issues between SPP and MISO as RTO membership 

creates the potential for seams issues.77   

The orders cited by MCC to support a hold harmless commitment do not apply 

here.78  FERC firmly rejected the hold harmless remedy in the context of seams issues 

                                                                                                                                                 
of specific benefits to specific customers.  In affirming the Commission’s approval of MISO’s 
“Multi-Value Project” cost allocation methodology, the United States Court of Appeals for the 
Seventh Circuit expressly eschewed arguments that the Federal Power Act requires such a 
customer-by-customer, project-by-project analysis.  See Ill. Commerce Comm’n v. FERC, 721 
F.3d 764, 774-775 (7th Cir. 2013) (rejecting arguments that the Commission and MISO failed to 
show benefits on a customer-by-customer or zone-by-zone basis).   
 

76  See MCC Protest. 
77  ITC Holdings Corp., et al., 146 FERC ¶61,111, at P 65 (2014) (“ITC Rehearing Order”) (noting  

that SPP and MISO are currently involved in proceedings to renegotiate the JOA to fairly and 
efficiently manage the SPP-MISO seam.). 
 

78  MCC Protest at 4, citing Midwest Indep. Transmission Sys. Operator, 109 FERC ¶ 61,168, at  
61,808 (2004); see also Midwest Indep. Transmission Sys, Operator, 104 FERC ¶ 61,105 at PP 
28-29 (2003); Alliance Co., 100 FERC ¶ 61,137, at P 53 (2002). 
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between SPP and MISO.79 The Commission required hold harmless provisions as a 

condition of entities joining PJM Interconnection, L.L.C. (“PJM”) in one limited, fact-

specific situation – “to mitigate the geographic separation of utilities in Wisconsin and 

Michigan resulting from Commonwealth Edison and American Electric Power’s 

decisions to join PJM.”80 In subsequent proceedings involving entities joining or 

withdrawing from RTOs, the Commission has rejected attempts to require transmission 

providers to include hold harmless provisions in their tariffs and agreements,81 and has 

noted that the PJM hold harmless remedy was designed to be a temporary solution.82  In a 

proceeding involving the California Independent System Operator Corporation 

(“CAISO”), the Commission found “no merit in the argument that a ‘hold harmless’ 

standard should apply to the development of seams mitigation procedures.”83 

SPP met with the Montana Public Service Commission84 to address these and 

other issues that could affect Montana customers.  SPP would note that MCC’s comments 

did not identify specific seams concerns.  If it would help MCC to share specific concerns 

                                                 
79  See ITC Holdings Corp., 143 FERC ¶61,257, at PP 147-153 (2013); see also ITC Rehearing Order 

at PP 46, 65. 
80  ITC Rehearing Order at P 46. 
81  See, e.g., PJM Interconnection, L.L.C., et al., 109 FERC ¶61,012, at PP 44-46 (2004) (rejecting 

Old Dominion Electric Cooperative’s request for Virginia Electric and Power Company 
(Dominion) to incorporate a hold harmless mechanism into its OATT upon joining PJM South); 
PJM Interconnection, L.L.C., 124 FERC ¶61,307, at PP 28, 54 (2008) (rejecting an argument that 
Duquesne Light Company should be required to hold certain load-serving entities harmless upon 
Duquesne’s withdrawal from PJM to join MISO); California Independent System Operator 
Corporation, 119 FERC ¶61,076, at PP 195-196 (2007) (“CAISO Order”) (rejecting the 
application of a hold harmless standard to mitigate seams issues and noting that the Commission’s 
past requirement of hold harmless provisions specifically addressed the irregular RTO 
configuration resulting from certain Midwest utilities’ decision to join PJM).  

82  See ITC Rehearing Order at P 65. 
83  CAISO Order at P 195 (2007). 
84  SPP officers and staff teleconferenced with a Montana Public Service Commissioner and staff on  

October 1, 2014 to discuss potential effects of IS Parties’ membership in SPP on MDU and 
Montana customers and the potential availability of section 30.9 credits. 
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and discuss possible effects on Montana customers as result of IS Parties’ membership in 

SPP, SPP staff would gladly meet with MCC’s representatives.  

 
F. MDU’s concerns regarding receipt of SPP Network Integration Transmission 

Service, SPP Membership, and Section 30.9 Credits  
 
Many of the concerns raised by MDU in its comments85 have been the subject of 

discussions over the last several months between SPP, MDU and the IS Parties, 

specifically to address MDU’s concerns.86  In light of these on-going discussions, MDU's 

request that the Commission confirm among other things MDU’s entitlement to section 

30.9 credits under the Tariff is curious.87  SPP offers the following responses. 

First, MDU raised concerns that to receive transmissions service on the IS Parties’ 

transmission facilities it might be required to become an SPP Transmission Owning 

Member.  SPP has no intention of requiring MDU to join SPP as a Transmission Owner. 

Membership as an SPP Transmission Owner is not required as a condition to take SPP 

transmission service.   SPP views RTO membership as voluntary.  If MDU qualifies as an 

eligible customer and satisfies SPP’s Tariff criteria, MDU is entitled to receive Network 

Integration Transmission Service (“NITS”).  To do so, MDU will be required among 

other things to execute a NITS Agreement (“NITSA”) and a Network Operating 

Agreement (“NOA”).   

Second, regarding MDU’s desire to receive section 30.9 credits under the Tariff, 

MDU is entitled to receive credits for its transmission facilities to the extent SPP is able 

                                                 
85  See MDU Comments at 2. 
 
86  See MDU Comments at 2. 
 
87  See id. 
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to use those fcailities to provide transmission service to transmission customers other 

than MDU, and if the facilities provide additional benefits to SPP’s transmission system 

in terms of capability and reliability.88  As MDU acknowledged,89 transmission facilities 

that serve only MDU customers are not eligible for network integration credits. Those 

credits are intended to be a credit against NITS charges; to the extent the calculated value 

of the credits exceed the SPP NITS charge, MDU will not receive a payment.  SPP will 

continue to work with the IS Parties. SPP will work with the IS Parties and MDU to 

conduct that facility-specific evaluation.90   

Third, SPP does not intend to (1) impose any new requirements or conditions not 

supported by the Tariff or other Governing Documents;  or (2)  require MDU to file at the 

Commission to transfer operational control of its transmission facilities from MISO to 

SPP.91  As it acknowledges,92 MDU is reluctant to leave MISO and join SPP because of 

the exit fees and continuing transmission expansion payment obligations that would 

apply under the MISO tariff upon MDU's departure.93  SPP has been and will continue to 

                                                 
88  See Tariff at Section 30.9; Promoting Wholesale Competition Through Open Access Non- 

Discriminatory Transmission Services by Public Utilities; Recovery of Stranded Costs by Public 
Utilities and Transmitting Utilities, Order No. 888, 61 Fed. Reg. 21540, 21541 (1996), clarified, 
76 FERC ¶ 61,009 and 76 FERC ¶ 61,347 (1996), modified, Order No. 888-A, 62 Fed. Reg. 
12,274, at 30,271 (1997), order on reh’g, Order No. 888-B, 81 FERC ¶ 61,248, 62 Fed. Reg. 
64,688 (1997), order on reh’g, Order No. 888-C, 82 FERC ¶ 61,046 (1998), aff’d Transmission 
Access Policy Study Group v. FERC, 225 F.3d 667 (D.C. Cir. 2000) (per curiam), aff’d, New York 
v. FERC, 535 U.S. 1 (2002); Florida Power & Light Company, 105 FERC ¶ 61,287 (2003). 

 
89  MDU Comments at 8. 
 
90  SPP understands that MDU’s N-1 transmission concerns (see MDU Comments at 6-7) will be  

addressed when MDU receives SPP NITS and section 30.9 credits for the MDU transmission 
facilities that qualify for such credits. 

 
91  MDU Comments at 11, Affidavit at 6. 
 
92  MDU at footnote 27. 
 
93  MDU at footnote 27. 
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work with MDU and the IS Parties to incorporate into SPP/MDU NITSA and NOA 

reasonable requirements and conditions MDU must meet for SPP to be able to provide 

transmission service to other customers on MDU’s transmission facilities; a condition 

prerequisite to MDU receiving section 30.9 credits. As MDU acknowledges,94 

appropriate arrangements are necessary to ensure SPP can reliably provide this service.  

As this is the first instance in which it has been requested to provide section 30.9 credits, 

SPP is reviewing the Tariff and applicable operating procedures, and working with MDU 

and the IS Parties to identify those specific conditions and requirements.  

Fourth, SPP has no objection to MDU entering into an agency agreement with a 

third party to facilitate MDU's operations under and in compliance with the Tariff, 

NITSA and NOA. SPP will not be a party to that agency agreement; it will be between 

MDU and its agent. And as is typical in agency agreement, MDU will be responsible for 

its agent’s actions and omissions, including compliance with SPP’s Tariff, the NITSA 

and NOA.  

Finally, although SPP will determine whether MDU qualifies for section 30.9 

credits, SPP anticipates that the value of those credits will be based upon the revenue 

requirements of the MDU facilities determined to be eligible for credits by SPP, subject 

to Commission approval.  The value of any such credits would be subject to the 

Commission's authorization under section 205 of the FPA. In addition to the credit value, 

SPP would expect the section 205 filing to demonstrate that the combination of MDU's 

recovery of its revenue requirement as a MISO transmission owner under MISO’s tariff 

                                                 
94  MDU Comments, Affidavit at 6. 
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in conjunction with section 30.9 credits it receives under the Tariff will not result in over-

recovery of MDU's annual transmission revenue requirements.95 

In sum, SPP is working with MDU to best facilitate MDU’s participation in SPP 

as a NITS customer (including the potential offset of NITS charges with section 30.9 

credits).    

 
G. The Co-Supply Arrangement is Narrowly Construed to Preserve the Status Quo 

within the IS Parties’ Footprint 
 
Both MRES and NPPD provided comments or protested SPP’s proposed Co-

Supply arrangement described in new Section 39.3 of the Tariff. In the case of MRES, 

clarification is sought regarding the nature of the Co-Supply arrangement within the 

UMZ. NPPD, on the other hand, protests the limited availability of the Co-Supply 

arrangement to the UMZ and requests the Commission require SPP to offer the Co-

Supply arrangement to other SPP zones. Entergy criticizes the proposed “Co-Supply 

Arrangement,” arguing that “SPP does not offer to MISO, on comparable terms and 

conditions,” a similar arrangement.96  Entergy further contends that the Co-Supply 

Arrangement allows Basin and Heartland to “minimize their transmission charges.”97  

With this Answer, SPP wishes to clarify certain aspects of the Co-Supply arrangement 

and explain why the remedies requested by both MRES and NPPD should be rejected by 

the Commission as contrary to intent and purposes of the Co-Supply arrangement. 

                                                 
95  MDU Comments at 10. 
 
96  Entergy Protest at 5-6. 
 
97  Id. at 6. 
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Entergy’s comments should be disregarded because Entergy provides no basis for the 

Commission to reject the Co-Supply proposal or to extend it to MISO. 

1.  SPP’s Answer to MRES 

MRES seeks clarification that MRES would be considered an “other entity” 

within the UMZ zone that may utilize the Co-Supply arrangement.98 Further, MRES 

requests that the Co-Supply arrangement should account for an eligible Co-Suppliers use 

of third parties to provide energy to satisfy the Co-Suppliers requirements at the load.99 

Additionally, MRES speculates that the IS Parties’ integration into SPP will move load 

from the UMZ to other SPP zones, which would have the effect of increasing MRES’ 

costs for network service within the UMZ.100 Finally, MRES requests the Commission 

order a special status to allow MRES to register its resources in SPP’s market, but allow 

MRES to designate the entirety of its load to satisfy its obligations in another RTO- 

MISO. In this section of the Answer, SPP wishes to clarify the Co-Supply arrangement’s 

operation within the UMZ and explain why MRES other requests are not supportable 

under the Tariff. 

First, in response to MRES request for clarification of the Co-Supply arrangement 

within the UMZ, SPP states that Eligible Customers101 may receive the Co-Supply 

                                                 
98  MRES Protest at 14. 
 
99  Id  at 14-15. 
 
100  Id. at 15. 
 
101  See Tariff at Section 1, Definitions-E.  “Eligible Customer” is defined as:  “(i) Any electric utility 

(including the Transmission Owner(s) and any power marketer), Federal power marketing agency, 
or any person generating electric energy for sale for resale.  Electric energy sold or produced by 
such entity may be electric energy produced in the United States, Canada or Mexico.  However, 
with respect to transmission service that the Commission is prohibited from ordering by Section 
212(h) of the Federal Power Act, such entity is eligible only if the service is provided pursuant to a 
state requirement that a Transmission Owner offer the unbundled transmission service, or pursuant 
to a voluntary offer of such service by a Transmission Owner.  (ii) Any retail customer or eligible 
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opportunity for load located in the UMZ for which it is a co-supplier with Western-UGP. 

Within the proposed UMZ, the Co-Supply provisions apply to network service for any 

point of delivery only partially supplied by Western-UGP. The balance of the desired 

transmission service is the responsibility of another Eligible Customer, as defined by the 

Tariff. This “co-supplier” may be any other Eligible Customer. This customer is 

responsible for making transmission service arrangements on an unbundled basis for all 

Designated Resources other than the Western-UGP power allocation for the Delivery 

Point load.  There is no limitation on which Eligible Customer the supplier of these 

Designated Resources may be.  The co-supplier may be the utility being served at the 

point of delivery or any other Eligible Customer.  There is not a limitation on MRES or 

any other Eligible Customer being the transmission customer for the balance of the load 

not supplied by Western-UGP. 

However, Eligible Customers with load that sinks outside of the UMZ will be 

required to take transmission service from SPP to serve the load. It is SPP’s 

understanding that Western-UGP has for many years been restructuring its contracts with 

its customers within SPP and beyond the IS system to replace the transmission that 

Western-UGP may have historically arranged with other transmission providers to 

transmit the power that Western-UGP provides to these customers.102  As the few 

remaining transmission service contacts expire, Western-UGP will no longer acquire and 

provide delivery of power for their customers beyond the IS system; and these customers, 

                                                                                                                                                 
person taking unbundled transmission service pursuant to a state requirement that a Transmission 
Owner offer the transmission service, or pursuant to a voluntary offer of such service by a 
Transmission Owner, is an Eligible Customer under the Tariff.” 

 
102  The point of demarcation will be where the UMZ borders with another SPP zone. Western-UGP 

will provide energy and transmission service to the border and the Eligible Customer will be 
responsible for the transmission service to take the energy from the border to the load. 
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or other Eligible Customers on their behalf, will be responsible for making the 

appropriate transmission arrangements for this power.  These Eligible Customers are 

expected to transition to SPP service under the transition provisions of Section 2.2 of the 

Tariff.103  Transmission Service beyond the IS will be under the terms of the pro forma 

NITS that require that the entirety of the load at a point of delivery be under one service 

agreement with a single customer being responsible.104  Point-To-Point Transmission 

Service (“PTP”) will be available in instances where partial supply arrangements are 

desired by individual parties. It is not appropriate to extend the Co-Supply arrangement 

outside the UMZ because Western-UGP will not be a party to the transmission service 

necessary to serve the load outside the UMZ.  

SPP opposes MRES’ suggestion that the Tariff needs to be revised to provide the 

Co-Supply arrangement to third power suppliers. In a nutshell, MRES is requesting that 

SPP split a Co-Supply at its discretion and convenience for reasons which are not clear. 

As explained in the September 11 Filing, and repeated for purposes of clarification 

herein, the Tariff stipulates that customers are responsible for total load at the point of 

delivery.105 Except for the Co-Supply arrangement being requested by SPP to allow 

Western-UGP (and eligible Co-Suppliers) to serve Western-UGP’s preference customers 

                                                 
103  See Tariff at Section 2.2, Reservation Priority for Existing Firm Service Customers. 
 
104  See Tariff at Section 1, Definitions N.  “Network Load” is defined as “[t]he load that a Network  

Customer designates for Network Integration Transmission Service under Part III of the Tariff.  
The Network Customer's Network Load shall include all load served by the output of any Network 
Resources designated by the Network Customer.  A Network Customer may elect to designate less 
than its total load as Network Load but may not designate only part of the load at a discrete Point 
of Delivery.  Where an Eligible Customer has elected not to designate a particular load at discrete 
points of delivery as Network Load, the Eligible Customer is responsible for making separate 
arrangements under Part II of the Tariff for any Point-To-Point Transmission Service that may be 
necessary for such non-designated load.” 
 

105  September 11 Filing Part 1 at 18 and footnote 69. 
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in the UMZ, the status quo is being maintained in all other SPP zones. It is reasonable to 

require one party to be responsible for its total load obligation. Such requirement helps 

SPP maintain efficiency and management of the thousands of transmission transactions 

occurring daily in SPP’s footprint. Additionally, the Tariff already provides MRES 

flexibility to act as agent for multiple suppliers if it so chooses; and which would provide 

MRES the flexibility to option its S-1 Power Supply Contract and purchase from these 

third party power suppliers while still serving its load obligations.   

Second, the Commission should not address MRES’ fear that its costs for 

transmission service will increase for deliveries inside the UMZ. The issue of rates within 

the UMZ and SPP post integration will be determined in a future filing, and therefore, it 

would be premature to address MRES’ concerns in this docket.   

Third, MRES’ request for special status to allow it to use SPP network service to 

meet MISO’s must offer requirements under the MISO tariff should be rejected as 

unworkable and unreasonably discriminatory in favor of MRES. The Commission’s 

Order Nos. 888106 and 890107 and the pro forma Tariff require that a network customer 

limits its use of network service to meet that specific network customer’s load 

                                                 
106  See  Promoting Wholesale Competition Through Open Access Non-discriminatory Transmission 

Services by Public Utilities; Recovery of Stranded Costs by Public Utilities and Transmitting 
Utilities, Order No. 888, 61 FR 21540 (May 10, 1996), FERC Stats. & Regs. ¶ 31,036 (1996), 
order on reh’g, Order No. 888-A, 62 FR 12274 (Mar. 14, 1997), FERC Stats. & Regs. ¶ 31,048 
(1997), order on reh’g, Order No. 888-B, 81 FERC ¶ 61,248 (1997), order on reh’g, Order No. 
888-C, 82 FERC ¶ 61,046 (1998), aff’d in relevant part sub. Nom. Transmission Access Policy 
Study Group v. FERC, 225 F.3d 667 (D.C. Cir. 2000) (TAPS v. FERC), aff’d sub nom. New York 
v. FERC, 535 U.S. 1 (2002).   

 
107  See Preventing Undue Discrimination and Preference in Transmission Service, Order No. 890, 72 

FR 12266 (Mar. 15, 2007), FERC Stats. & Regs. ¶ 31,241 (2007) (“Order No. 890”), order on 
reh’g and clarification, Order No. 890-A, 73 FR 2984 (Jan. 16, 2008), FERC Stats. & Regs. ¶ 
31,261 (2007), order on reh’g and clarification, Order No. 890-B, 123 FERC ¶ 61,299 (2008), 
order on reh’g and clarification, Order No. 890-C, 126 FERC ¶ 61,228, order on clarification, 
Order No. 890-D, 129 FERC ¶ 61,126 (2009). 
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requirements, and not for the needs of other loads outside of the service footprint.108  

MRES suggestion is not consistent with the proper use of network service and granting 

MRES’ requested relief is tantamount to special status and would unjustly and 

unreasonably allow MRES to take service not available to other similarly situated SPP 

network customers. To SPP’s knowledge, MISO does not allow its network service to be 

utilized in such manner; and SPP is not asking MISO to adjust its Tariff must-offer 

requirements on behalf of MRES.  

 2. SPP’s Answer to NPPD 

In its protest, NPPD first expresses support for the revisions to the Governing 

Documents being proposed by SPP in this proceeding and the overall inclusion of the IS 

Parties as new Transmission Owners under the Tariff.109 SPP appreciates NPPD’s support 

of the initiative to bring the IS Parties into SPP. However, SPP does not support the 

foundational elements of NPPD’s protests. NPPD states that its protest is limited to SPP’s 

withholding of certain terms and conditions offered to Western-UGP and applicable to 

the UMZ from the rest of the SPP footprint.110 Further, NPPD argues that not extending 

the avoidance of SPP’s Tariff Schedule 12 charges, the FSE, and the Co-Supply 

arrangement to all SPP zones (but specifically, the NPPD Zone 17) is unduly 

discriminatory. Specifically, NPPD seeks to have access to the same terms and conditions 

that will be applicable to the UMZ: Avoidance of Schedule 12 charges, avoidance of 

congestion and marginal loss charges and access to the Co-Supply arrangement to the 

extent Western-UGP preference customers are located outside the UMZ.  

                                                 
108  See supra at footnote 105. 
 
109  NPPD Protest at 1. 
 
110  Id. 
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The issue, according to NPPD, is that there is “no legal basis” for not extending 

the same terms that SPP has construed for the UMZ to the rest of the SPP footprint. 

NPPD’s main justification for its protests is that preference customers in other SPP zones 

(specifically NPPD’s Zone 17) are situationally identical to those preference customers 

within the UMZ. Contrary to NPPD’s assertion, the circumstances related to deliveries of 

preference power to points located in NPPD’s Zone 17 are not identical to those ascribed 

for the UMZ. As explained below, the terms and conditions applicable to the UMZ are 

reasonably constructed and narrowly tailored to maintain the status quo for transmission 

rights and obligations currently existing in the IS Parties’ zone and the SPP region. As a 

result, it is not appropriate to grant the relief that NPPD requests. 

Preference customers being currently served in SPP zones are not similarly 

situated to preference customers being served in the IS system. The IS system was jointly 

developed and funded by the IS Parties. On the other side, the IS Parties have not jointly 

developed or contributed to the transmission facilities of SPP outside the IS system. 

Therefore, preference customers in SPP’s existing zones have been partially served by 

the IS system and partially by the non-IS system (i.e., SPP Transmission Owner or 

Transmission Customer). These loads are currently subject to the requirement to obtain 

transmission service on the non-IS system and congestion and marginal loss charges 

under the provisions of the Tariff.  The fact that the UMZ is becoming a new SPP zone 

does not change that underlying fact. NPPD has recognized in its own practices that 

deliveries to Western-UGP’s preference customers on NPPD wires required additional 

transmission service, which NPPD either sold to Western-UGP, on behalf of its 
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preference power customers, or sold directly to Western-UGP’s preference power 

customers.  

Upon integration of the IS Parties, all transmission service outside the UMZ 

necessary to deliver preference power will be the responsibility of the preference 

customer or may fall to the Co-Supplier obligated to deliver the power on its transmission 

facilities. SPP understands, specific to NPPD, that there are a few Nebraska preferences 

power customers for which Western-UGP, on behalf of the preference power customer, 

has contracted with NPPD for transmission service. NPPD has been delivering the 

Western-UGP allocation pursuant to these arrangements prior to, and continuing under, 

NPPD’s membership in SPP. The integration of the IS Parties’ into SPP should have no 

effect on NPPD’s delivery of the Western-UGP allocations. 

With the September 11 Filing, SPP is requesting a limited exception to this 

general rule be granted to allow Western-UGP to continue to meet its statutory 

obligations to its preference customers while allowing another Eligible Customer to 

assume the network service for the balance of the load at individual points of delivery 

within the UMZ. It is not appropriate to extend the Co-Supply arrangement beyond the 

UMZ because Western-UGP does not have the same statutory responsibilities beyond the 

limits of the UMZ, which under the Tariff is the limit of its facilities. These are major 

differences that will be defined more concretely only when Western-UGP ceases to 

acquire transmission service in non-UMZ zones on behalf of the preference customers. 

Once the preference customer or the co-supplier is required to assume responsibility for 

the transmission service, Western-UGP will not be a party to such transmission 

transaction.  
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In summation, NPPD seeks to exempt service in other zones from costs and 

conditions of service that are already applicable to them. Similarly, NPPD is seeking 

avoidance of costs it otherwise pays today and would reasonably be required to pay 

absent the September 11 Filing. This is contrary to SPP’s intent to maintain the status quo 

when facilitating the entry of Western-UGP, and the other IS Parties, into SPP 

membership. NPPD’s only argument that the September 11 Filing is unjust and 

unreasonable is based on the assumption that preference customers are identically 

situated in the UMZ and the rest of SPP. However, as explained herein, preference power 

customers located in the UMZ and other SPP zones are distinguishable. As such, the Co-

Supply arrangement, and other terms discussed herein, are just and reasonable as applied 

to Western-UGP and are narrowly construed to not place any new obligations that do not 

otherwise exist today on SPP Members or customers. NPPD’s argument is not 

supportable and should therefore its requested relief should be denied. 

3. SPP Answer to Entergy 

As an initial matter, Entergy has not demonstrated that MISO is similarly situated 

to parties that are eligible for the Co-Supply arrangement.  The Co-Supply arrangement 

applies to IS Parties that are taking Network Integration Transmission Service from SPP, 

whereas, under the Service Agreement filed by SPP in Docket No. ER14-1174-000, 

MISO is taking Non-Firm PTP to connect the remote Entergy Operating Companies’ 

systems to MISO’s legacy transmission system.  Additionally, as explained in the 

September 11 Filing and accompanying testimony, the Co-Supply arrangement is 

designed to address the unique manner through which Basin Electric and Heartland use 

existing IS network service to serve the portion of Federal preference power customer 
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load that cannot be supplied by Western-UGP’s resources and the fact that the Tariff, as 

currently worded, does not permit such arrangements.111  Entergy has not shown that a 

similar accommodation is necessary for MISO to connect to the remote transmission 

systems of the Entergy Operating Companies.  Accordingly, Entergy’s request for 

“comparable terms and conditions” is unsupported. 

More importantly, Entergy mischaracterizes the Co-Supply arrangement.  As 

explained in the testimony of Mr. David Raatz, the Co-Supply arrangement is designed to 

replicate the current use of IS network service by Basin Electric and Heartland to serve 

the requirements of Federal preference power customers above the level of supply 

provided by Western-UGP resources.112  It is not, as Entergy alleges, designed to allow 

Basin Electric and Heartland “to designate and undesignate loads on a daily basis and 

thereby minimize their transmission charges.”113  In fact, as Mr. Raatz testifies, the Co-

Supply arrangement is designed in a manner to ensure that “the total load of each co-

supplied customer will be served and will receive its load ratio share of applicable 

charges and assessments.”114  The September 11 Filing justifies the Co-Supply 

arrangement as designed, and whereas Entergy does not show that MISO is a similarly 

situation transmission customer of SPP, Entergy’s arguments should be rejected. 

 
H. The FSE is constructed to Allow Western-UGP to meet its Statutory Load 

Obligations Within the RTO Construct and Design of the Integrated 
Marketplace 
 

                                                 
111  September 11 Filing at 3, 18-19 and Exhibit No. SPP-9, Direct Testimony of David Raatz, at 3-4. 
 
112  September 11 Filing at Exhibit No. SPP-9, Direct Testimony of David Raatz, at 3-5. 
 
113  Entergy Protest at 6.   
 
114  September 11 Filing at Exhibit No. SPP-9, Direct Testimony of David Raatz, at 4. 
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The FSE as proposed in the September 11 Filing was developed to allow 

Western-UGP to satisfy its statutory obligations and fulfill its authorities imposed by 

Federal law. Because the purpose of the FSE is so narrowly focused to maintain Western-

UGP’s compliance with its requirements, SPP proposes to limit its impact to the extent 

required by Western-UGP.  In its protest, NPPD asserts that there is no legal basis to 

withhold the FSE, and allow Western-UGP to avoid the Tariff’s Schedules 11 and 12 

costs, from other SPP zones.115  Its underlying basis for this argument is that preference 

customers located in non-UMZ zones are identical to those located in the UMZ. In its 

comments, MEAN seeks changes to the design of the FSE within the operation of the 

Integrated Marketplace that would create a new settlement location that aggregates only 

Western-UGP hydrogenation and wants clarification that the FSE Transfer Point, as 

proposed in the September 11 Filing, will be an aggregation of Western-UGP 

hydrogenation only.116 Further, MEAN wants SPP to treat the FSE Transfer Point as 

electrically equivalent to the existing interchange point between the IS system and SPP so 

that Market Participant’s  with a source settlement location of the IS system Balancing 

Authority will continue to use Transmission Congestion Rights (“TCR”) to hedge 

congestion costs for the preference power entitlements outside the UMZ.117 

1. The FSE is Reasonably Applied only to Western-UGP transactions in 
the UMZ 

 
Understanding why the FSE can be extended only to the Western-UGP’s delivery 

of Federal resources to its Statutory Load Obligations within the UMZ is rooted in the 

                                                 
115  NPPD Protest at 4-5. 
 
116  MEAN Comments at 4-5. 
 
117  Id. at 5. 
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underlying intent for the FSE. As explained in the September 11 Filing in detail, the FSE 

removes congestion and marginal loss charges from the preference power deliveries from 

Federal hydro generation resources via the Integrated Marketplace similar to the GFA 

carve out approved by the Commission during the development of SPP’s energy 

markets.118  Because Western-UGP cannot participate in regional planning for purposes 

other than to own transmission facilities necessary to deliver its preference power, the 

FSE would remove Schedule 11 Region- wide charges to the extent the transaction is 

related to Western-UGP’s obligations to its Statutory Load Obligations.119  

Simply put, the intent of SPP is for the FSE to be applicable to certain Western-

UGP transactions under limited conditions:  (1) to the extent Western-UGP controlled 

hydro generation produces power that is (2) delivered to Western-UGP’s preference 

power customers and that is (3) transmitted across wires owned by the IS system.  The 

FSE is narrowly construed to allow Western-UGP to maintain the status quo of the 

current transmission service and energy it provides to its preference customers on its 

wires, or wires Western-UGP has jointly developed with the other IS Parties. No more, 

no less. The current rights and obligations of Transmission Owners and Transmission 

Customers within SPP zones are not being disrupted or substantially changed by the 

September 11 Filing.  

NPPD, and other similarly situated entities within SPP, that have contracted to 

provide partial requirements to preference customers have already assumed the obligation 

to satisfy Tariff requirements for these loads. There is no justifiable reason to extend the 

                                                 
118  September 11 Filing Part 1 at 16 and footnote 63. 
 
119  See September 11 Filing at Exhibit No. SPP-3, Prepared Direct Testimony of Carl A. Monroe, at  

13-14.  See also id. at Exhibit No. SPP-7, Direct Testimony of Jody. S. Sundsted, at 4, 12, 14. 
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FSE to NPPD, or any other SPP zone, because the FSE provision was developed 

specifically for Western-UGP in accordance with its interpretation of its obligations as a 

Federal entity under Federal law. NPPD is not subject to the same Federal obligations as 

Western-UGP, and should not be allowed to seek an exemption from costs it already pays 

under the Tariff. NPPD’s assertion that its preference customers are similarly situated as 

those in the UMZ has been rebutted in Section G.2 above; and therefore SPP won’t repeat 

those arguments here.  

For the reasons explained in the September 11 Filing and herein, the FSE is just 

and reasonable as applied narrowly to Western-UGP transactions in the UMZ. NPPD, 

and other similarly situated entities, will be responsible to continue its same obligations 

that it currently has under the Tariff. The FSE is in the public interest because it allows 

Western-UGP to participate in SPP, while not substantially impacting the rates for energy 

provision and transmission service in both the IS system and SPP. 

2. No Modifications are necessary to SPP’s proposed FSE Transfer 
Point  

 
 MEAN’s request for clarification on the definition of FSE Transfer Point120 seems 

to be based on a misunderstanding of the substantive function of the term. MEAN 

expresses its belief that the FSE Transfer Point is “[an] interface between the UMZ and 

the other [SPP] Zones.”121 This description is partly correct. The FSE Transfer Point is a 

vehicle which will replace the current interchange settlement location that exists between 

                                                 
120  See Proposed Tariff at Attachment AE, Section 1.1 Definitions F.  “FSE Transfer Point” is defined  

as “[a] Settlement Location established by the Transmission Provider that represents the FSE 
energy ownership transfer from Western-UGP to a Market Participant external to the UMZ and 
internal to the SPP market. This interface is between the UMZ and the other Zones.” 
 

121  MEAN Comments at 4. 
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NPPD and the IS system.122 This “interface” shall be the demarcation point where the 

FSE is and is not available. It is the “hand-off” point for purposes of holding the FSE 

harmless for congestion and marginal loss charges. For the non-FSE transaction, the 

location acts like any other hub under the market rules which is established primarily for 

purposes of proper accounting of the congestion and incremental losses associated with 

FSE energy. 

SPP would note that no new settlement locations are being proposed for resources 

currently existing in the UMZ, nor the correlating sinks in SPP zones. Formerly, 

transmission service from Western-UGP load was served partially by the IS system and 

partially by SPP with the interchange being the settlement location. Upon integration, IS 

partial paths will be matched with SPP partial paths to create a full path in SPP. This is a 

result of the transition from two Tariffs to a single Tariff. The settlement locations in the 

IS system will replace the border settlement location at the IS/SPP seam.  

The Commission should reject MEAN’s proposal to create a new settlement 

location aggregating only Western-UGP’s Hydro generation. This is an unnecessary 

complication to the process and would not result in added efficiency. Settlement locations 

will remain resource based as provided under the Tariff. As stated previously, the FSE 

Transfer Point is not a settlement location but rather a hub to facilitate the removal of 

congestion and marginal loss charges from FSE transactions. For those same reasons, 

there is no reason to designate the FSE Transfer Point as a settlement location equated 

with the Western-UGP Balancing Authority.  Individual resource settlement locations 

will exist in the UMZ. The interchange sink of the Western-UGP Balancing Authority 

                                                 
122  No FSE Transfer Point is necessary for the interchange between SPP and MISO. The MISO  

interface has already been developed through MISO interchange pricing. 
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under the current paradigm will go away when the seam between the IS system and SPP 

dissolves due to integration. 

I. Miscellaneous Issues 
 
1.  Rate Pancaking is Outside the Scope of this Proceeding   
 
Multiple protesters request the Commission address rate pancaking between SPP 

and MISO. The Commission should reject requests by MRES123, Otter Tail,124 and others 

to insulate certain MISO market participants from having to pay SPP transmission service 

charges in addition to MISO charges as outside the scope of this proceeding. As noted 

below, the Commission has not required blanket elimination of rate pancaking between 

RTOs, including between SPP and MISO.  To the extent interveners disagree, the 

appropriate mechanism to seek FERC policy change is a section 306 complaint.125 

MRES’s misapplies FERC precedent that applies regional through and out rates to 

FERC-authorized payments of multiple transmission service charges. One case involves 

SPP’s filing of an unexecuted service agreement with MISO for use of SPP’s system that 

is subject to ongoing settlement procedures.126 The second order is related to the 

Commission’s conditional approval of the integration of Entergy Corporation, and certain 

of its subsidiaries, into MISO (“MISO Rate Case”).127 Neither case addresses the 

                                                 
123  MRES Protest at 19. 
 
124  Otter Tail Comments at 11. 
 
125  MRES’s argument that paying multiple transmission charges is unjust or unreasonable is curious  

given that MRES currently pays (i) a MISO transmission Service charge and (ii) an IS 
transmission service charge. Once the IS integrates with SPP, the new SPP IS charge will simply 
replace the current IS transmission service charge. 

 
126  See generally Sw. Power Pool, Inc., 147 FERC ¶61,206 (2014). 
 
127  See Midcontinent Independent System Operator, Inc., 146 FERC ¶ 61,111 at P 69 (2014) (holding  
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payment of multiple RTO transmission rates for transmission service provided by more 

than one RTO,128 and are therefore inapplicable here. As such, the Commission should 

not give any precedential value to the orders cited by MRES as a means to address rate 

pancaking in this proceeding. 

As a general matter, and as Otter Tail notes, FERC policy does not require the 

elimination of inter-RTO pancaked transmission rates where customers take service on 

more than one RTO’s system.129  The Commission’s general prohibition against 

pancaked rates applies to the rates charged by transmission owners that join the same 

RTO, i.e. intra-RTO rates.130   Otter Tail’s analogy that the seam between SPP and MISO 

equates with intra-RTO pancaking is also without merit or precedent. SPP understands 

that Central Power Electric District (CPEC”) has limited facilities within the 

geographical boundary of the IS, but these facilities do not serve Otter Tail. Otter Tail’s 

analogy that the seam between SPP and MISO equates with intra-RTO pancaking is 

similarly inapplicable.  Neither Otter Tail nor CPEC is joining SPP; SPP understands that 

they will remain MISO members and transmission customers and so are unlikely to be 

                                                                                                                                                 
that MISO’s proposed Regional Through and Out Rate (“RTOR”) for service in the Entergy 
(“MISO South”) region had not been shown to be just and reasonable and established hearing and 
settlement proceedings. 

 
128  In the MISO Rate Case, the Kansas-Missouri companies argued in its request for rehearing that  

the RTOR was not reflective of the costs of the Entergy system, and that no intra-RTO rate 
pancaking was being eliminated within MISO South. See Request for Rehearing and Clarification 
of Kansas City Power & Light Company, et al, Docket Nos. ER12-2681-000, et al. at 6 (July 22, 
2013) (citing Midwest Indep. Transmission Sys. Operator, Inc., 104 FERC ¶ 61,105, at P 39 
(2003), order on reh’g, 105 FERC ¶ 61,212 (2003), order on clarification, 105 FERC ¶ 61,288 
(2003), reh’g denied, 131 FERC ¶ 61,174 (2010) ("MISO RTOR Order)).    

 
129  Otter Tail Comments at 11, footnote 13, (citing California Independent System, Operator 

Corporation, 147 FERC ¶61,231, at P 155 (2014) (“As a matter of policy, the Commission 
generally has not required the elimination of inter-RTO rate pancaking, but has required the 
elimination of intra-RTO rate pancaking.”).	

130  Regional Transmission Organizations, Order No. 2000, FERC Stats. & Regs. ¶ 31,089  
(1999) at 31,083, 31,174 - 31,175. 
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under the SPP Tariff. The issue of price differentials and rate pancaking between SPP and 

MISO with regards to Otter Tail’s MISO network service is not analogous to intra-RTO 

ratemaking.  

With regards to Otter Tail’s concerns over regional cost sharing, since Otter Tail 

is not a member or customer of SPP, any discussion on that subject is premature. SPP 

extends the same invitation to discuss the concern with Otter Tail. From SPP’s 

perspective, the SPP stakeholder process is the appropriate venue to discuss rate 

pancaking issues. Therefore, Otter Tail could address its concerns on a prospective basis 

through the appropriate working groups.  

2. MRES request for Carve out Status for GFA #496 should be rejected as 
already settled in a previous docket. 

 
MRES correctly states that GFA #496 is identified as a GFA on Attachment W of 

the Tariff.  On July 31, 2013, SPP filed a Settlement Agreement that identified all GFAs 

that were eligible to be carved out of the SPP Integrated Marketplace.131  Schedule 1 of 

the Settlement Agreement clearly states that GFA #496 covers two distinct reservations.  

Only one of those reservations was eligible for GFA Carve Out132 status.   The other 

reservation (1588681) under GFA #496 was not eligible for GFA Carve Out status under 

the terms of the Settlement Agreement.  SPP assumes this reservation for the delivery of 

the MRES portion of the service represented as GFA #496 (herein the “MRES portion of 

GFA #496”), is the subject of the comments submitted by MRES.  SPP agrees that within 

                                                 
131  Submission of Offer of Settlement Resolving Treatment of Grandfathered Agreements in SPP’s  

Integrated Marketplace of Southwest Power Pool, Inc., Docket No. ER12-1179-000 (July 31, 
2013) (“Settlement Agreement”). 
 

132  Tariff at Attachment AE, Section 1.1 Definitions G.  “GFA Carve Out” is defined as “[r]emoval of  
the  congestion and marginal loss charges for the amount of energy (MWh) actually transacted 
associated with GFAs.” 
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the context of Docket No. ER12-1179, the treatment of the MRES portion of GFA #496 

was out of the SPP Integrated Marketplace.  MRES now asserts that upon the IS Parties 

joining SPP, the MRES portion of GFA #496 should be carved out of the Integrated 

Marketplace, presumably upon the same terms as the other carved out GFAs identified in 

the Settlement Agreement.   

In conjunction with requesting changes to the Tariff in compliance with the 

previous Commission Orders within the SPP Integrated Marketplace docket, SPP 

submitted proposed a new Section 2.16 of Attachment AE of the Tariff133 which applies 

to GFAs added to Attachment W after October 18, 2012.  These Section 2.16 conditions 

for such GFAs are to convert to Tariff transmission service or preserve the GFA, but 

subject it to congestion and marginal loss charges and entitle it to Auction Revenue 

Rights (“ARRs”) and Transmission Congestion Rights (“TCRs”).  While GFA #496 was 

included in Attachment W of the Tariff prior to October 18, 2012, the MRES portion of 

GFA #496 was not determined by the Commission to be carved out of the Integrated 

Marketplace. 

On September 30, 2013, the Commission accepted this provision, along with 

other changes.134  As a result, the Tariff does not authorize the relief MRES requests in its 

Comments.  Furthermore, the circumstances surrounding the request of MRES to treat the 

MRES portion of GFA #496 as a carved out GFA are confusing to SPP.  MRES asserts 

that the re-designation of the MRES portion of GFA #496 from exempt to carved out will 

enable MRES to deliver its share of the resource’s output to the border of the UMZ and 

                                                 
133  Submission of Tariff Revisions Containing GFA “Carve-Out” Rules of Southwest Power Pool,  

Inc., Docket No. ER13-2078-000 (July 31, 2013). 
 

134  Sw. Power Pool, Inc., 144 FERC ¶ 61,255 (2013). 
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bid the output into the Integrated Marketplace.  This statement appears contrary to 

seeking carved out status of a GFA in the Integrated Marketplace.  It is SPPs 

understanding that the Commission has recognized certain GFAs that enable the delivery 

of energy to serve load may be eligible to avoid additional charges, all subject to 

parameters the Commission has established.  Here, MRES appears to be seeking GFA 

Carve Out status so it can use that delivery to specifically participate in the Integrated 

Marketplace.  For the reasons stated above, SPP does not support the designation of the 

MRES portion of GFA #496 as a carved-out GFA in the SPP Integrated Marketplace. 

 
3. The North and South Dakota Commission’s comments will be resolved by 

future action on MDU’s Requests 
 

The NDPSC and SDPUC offered two comments.    First, they support MDU’s 

request for section 30.9 credits.  North Dakota noted: “Such credits would offset any 

charges imposed on [MDU] for SPP transmission service as well as MISO charges 

WAPA and Basin would otherwise incur for using [MDU’s] facilities without requiring 

that such facilities should be treated as SPP transmission facilities subject to SPP’s 

operational control.”135   As noted above, SPP is working with MDU regarding qualifying 

for credits; this concern will be addressed at a later date. 

Second, NDPSC and SDPUC echoed Otter Tail’s request that Otter Tail not be 

assessed charges for load served on the IS “between Central Power Electric Cooperative 

(a member cooperative of Basin Electric).”136  As noted above, CPEC has not indicated 

intent to join Basin Electric in its membership as an SPP transmission owner or asked to 

                                                 
135  NDPSC Comments at 2-3.  See SDPUC Comments at 2-3. 
 
136  NDPSC Comments at 3.  See SDPUC Comments at 3. 
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put any of their facilities under the SPP Tariff.  If it does join, seams issues will be 

addressed as part of the MISO-SPP JOA. 

4. Concerns about details of IS Parties’ transmission service or speculative 
issues need not be addressed in the September 11 Filing 
 
Multiple parties voice concerns that are related to potential SPP transmission 

service, both charges and operational questions, once the IS Parties place their facilities 

under the Tariff and SPP begins collecting ATRR on their behalf. Such concerns range 

from questions that are only specific to each individual entity to general questions on how 

transmission service charges within the UMZ will be determined. Most of the issues, as 

explained below, are either not ripe for Commission consideration at this time or are 

outside the scope of this proceeding. Therefore, SPP wishes to comment on the following 

comments or protests that have been raised in this docket which need not be addressed in 

this venue. 

However, SPP does not want to give the impression that SPP is deaf to the 

concerns of these protesters. Rather, SPP believes many of the issues may be addressed in 

the future filings that SPP will submit to the Commission to place the IS transmission 

facilities under the Tariff and implement ATRRs for each respective IS party. 

Additionally, SPP has been engaged with many of the protesters (with some many 

months prior to their filings) to address concerns and SPP anticipates that effort will 

continue.  

a.  MRES 

To mitigate any potential impacts on its rates for network service, MRES requests 

flexibility  for its request for SPP network service until after the determination on the 
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ATRR associated with the IS Parties’ respective transmission facilities.137 The flexibility 

that MRES requests is both in the timing of its application for SPP network service and 

the ability to adjust the amount of its network load based on Western-UGP’s Statutory 

Load Obligations.138  MRES requests detailed information of Basin’s leased facilities as 

referenced in the definition of UMZ.139  Specifically, MRES seeks detailed information 

of these facilities including “line miles, voltage, owners, location, ATRR (leased amount 

by facility), vintage, and a description of how lease amount is determined by facility.”140 

Finally, MRES requests the Commission convene a technical conference so SPP can 

address MRES’ specific issues.141 

First, MRES is requesting details of potential service that are speculative at this 

point in the process. Until the IS Parties’ transmission facilities are placed under the 

Tariff, ATRR is determined, and MRES applies for network service, MRES’ questions 

regarding the details of its potential SPP service are not ripe for consideration. At this 

time, SPP does not have sufficient information to answer the questions. Additionally, 

MRES’ request for flexibility to apply for network service, or ability to change the terms 

of its service prior to integration of the IS Parties, is unnecessary based upon the 

provisions of the Commission’s regulations.  Commission regulations provide that 

service agreements must be on file with the Commission no later than thirty (30) days 

                                                 
137  MRES Protest at. 15-16. 
 
138  Id. at 16-17. 
 
139  Id. at 17. 
 
140  Id. at 17-18. 
 
141  Id. at 22. 
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after start of electric service.142  The flexibility MRES requests is already built into the 

process and MRES will not be in any worse position by waiting to apply for SPP network 

service until after the UMZ rate is determined.  MRES has time to work with SPP to 

resolve its concerns and the Commission should let SPP and MRES work out these issues 

rather than holding up a Commission determination on the merits of the September 11 

Filing. 

 MRES’ request for detailed information regarding Basin Electric’s leased 

facilities is also curious.  MRES doesn’t have the surety of this information currently, and 

there is no reasonable conclusion that Basin Electric’s joining of SPP would require that 

level of information. The request is also out of scope of the proceeding. SPP does not 

normally, nor has been required by the Commission, to provide that level of detail of a 

Transmission Owner’s information. This issue is also premature because the issue of 

which of Basin Electric’s facilities are eligible for inclusion in the Tariff is not before the 

Commission at this time. 

 The Commission should not order a technical conference to address MRES’s 

specific issues. SPP will work with MRES to satisfy its concerns, but a technical 

conference at this time for a narrow set of issues with limited impact to one entity would 

not be an efficient expenditure of resources when the details of the transfer of the IS 

facilities and establishment of ATRR in the Tariff is yet to be determined. 

 b.  MEAN 

 MEAN requests that SPP be required to provide MEAN with “suitable tools” to 

continue to serve its members in MISO that are Western-UGP’s preference customers 

                                                 
142  18 C.F.R. § 35.3(a)(2) . 
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without additional cost.143 MEAN also wants assurances that MEAN will continue to 

serve the load of Rockford, IA using certain Corn Belt facilities that deliver power from 

MISO.144 MEAN asks for information regarding the timing of SPP’s processing of 

transmission service requests for service over IS transmission facilities.145 

 These three requests should be rejected by the Commission as a condition of 

approval of the September 11 Filing. MEAN’s request for “suitable tools” is vague and 

ambiguous.  SPP cannot ascertain what MEAN is requesting and doesn’t believe SPP is 

obligated to ensure MEAN can take transmission service from MISO. The issue of Corn 

Belt facilities to serve load at Rockport, IA is outside the scope of this proceeding and 

should not be addressed by the Commission at this time. Corn Belt facilities are not at 

issue in the September 11 Filing, and Corn Belt has not placed its facilities under the 

Tariff. Finally, the processing of transmission service requests on the Open Access Same-

time Information System (OASIS) for service over IS facilities is premature for the 

reasons stated in the subsection directly proceeding this section.  

 c.  Otter Tail 

 Otter Tail has requested relief that need not be addressed in the September 11 

Filing or by the Commission in this proceeding. First, Otter Tail alleges that the 

September 11 Filing is deficient because it did not address Otter Tail’s concerns about 

reliability “challenges” created by the “integration of CPEC  into SPP.”146 The Otter Tail 

protest also complains that the September 11 Filing also fails to address key issues of 

                                                 
143  MEAN Comments at 6. 
 
144  Id. at 7-8. MEAN has expressed the intent to avoid taking SPP network service to serve the load.  
 
145  Id. at 8. 
 
146  Otter Tail Comments at 7-8. 
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transmission usage rights after integration.147 Ultimately, Otter Tail is concerned that SPP 

did not address its specific load in the September 11 Filing.148  

 SPP need not address any of Otter Tails’ issues in the September 11 Filing 

because, to SPP’s knowledge, CPEC has not indicated it is joining SPP nor placing its 

facilities under the Tariff. As a result, SPP cannot address any potential integration of 

CPEC into SPP because that question is not at issue in this proceeding. Otter Tail has 

simply raised questions for which there is no answer. As a result, the Commission has no 

statutory duty to discharge with regards to Otter Tails’ protest.149  

Otter Tail has explained it is a member of MISO. Any reliability issues located at 

the seam where the IS Parties may interconnect with Otter Tail facilities, if any, should 

rightly be maintained via the Commission approved JOA between SPP and MISO. SPP 

has met with Otter Tail to hear and understand their concerns.  Although a number of 

issues have been discussed, the primary focus of these discussions has been the 

arrangement of pseudo-ties to extricate approximately 50 MW of Basin Electric and 

Western-UGP loads from the Otter Tail Balancing Authority and move them into the SPP 

Balancing Authority and SPP’s Integrated Marketplace. 

SPP understands that as the IS is currently configured, Otter Tail does not have 

any points of delivery to its load on the IS transmission system and does not take network 

service from the IS Parties.  The interplay between Otter Tail and CPEC that is the focus 

of Otter Tail’s comments occurs on facilities that are beyond the current scope of the IS.  

The relevance of the issues raised by Otter Tail would depend upon further commitments 

                                                 
147  Id.  
 
148  Id. at 7. 
 
149  See id. at 7. 
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of CPEC’s facilities to SPP beyond those now in place in the IS.  If CPEC commits 

additional facilities to SPP that have implications to Otter Tail, SPP will meet with Otter 

Tail to hear and understand their concerns specific to that transfer of functional control.  

SPP believes that it is premature at this time for the Commission to address the issues 

raised by Otter Tail. For this proceeding, however, based on the information provided 

above, the Commission should not delay an order on the September 11 Filing based on 

the issues outlined in this section.  

IV. CONCLUSION 
 
SPP respectfully requests that the Commission accept this Answer to the 

comments and protests as a part of the record in this proceeding and find the September 

11 Filing to be just and reasonable and in the public interest.    

Respectfully submitted,  
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